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14 CFR Parts 119, 121, 129, 135, and 183
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RIN 2120- AE42

Agi ng Airplane Safety

AGENCY: Federal Aviation Adm nistration(FAA), DOT.

ACTI ON:  Notice of proposed rul emaki ng (NPRM and

wi t hdrawal of prior proposed rul emaki ng.

SUWARY: The FAA proposes to require all airplanes
operated under part 121 of Title 14, Code of Federal
Regul ations (14 CFR), all U.S.-registered multiengine

ai rpl anes operated under 14 CFR part 129, and al

mul ti engi ne airplanes used in schedul ed operations under
14 CFR part 135 to undergo records reviews and inspections
by the Administrator after their 14th year in service to
ensure that the nmai ntenance of these airplanes’
age-sensitive parts and conponents has been adequate and
timely. The FAA al so proposes to permt certain
representatives of the Admi nistrator to conduct these

i nspections. The proposed rule also would prohibit
operation of these airplanes after specified deadlines
unl ess damage-t ol erance-based i nspections and procedures

are included in their maintenance or inspection program



This proposal represents a critical step toward
compliance with the Aging Aircraft Safety Act of 1991. It
woul d hel p ensure the continuing airworthiness of aging
ai rpl anes operating in air transportation by applying
noder n damage-t ol erance anal ysis and inspection techni ques
to ol der airplane structures that were certificated before
such techni ques were avail able, and through mandatory
aging aircraft records reviews and i nspections to be
perfornmed by the Adm nistrator.

The Aging Airplane Safety NPRM published on Cctober 5,
1993 (58FR51944) is w thdrawn.

DATES: Comments nust be received on or before August 2,
1999.

ADDRESSES: Conments on this proposed rul enaki ng should be
mai l ed or delivered, in triplicate, to U S. Departnent

of Transportation Dockets, Docket No. FAA-1999-5401, 400
Seventh St. SW, Room Plaza 401, Washi ngton, DC 20590.
Comments al so may be subnmitted electronically to the
followi ng I nternet address: 9-NPRM CMIS@ aa. gov. Conments
may be filed and/or exam ned in RoomPl aza 401, between

10: 00 a.m and 5:00 p.m weekdays except Federal holidays.
FOR FURTHER | NFORMATI ON CONTACT: Frederick Sobeck,

Aircraft Maintenance Division (AFS-300), Flight Standards

Servi ce, Federal Aviation Adm nistration, 800 I ndependence



Avenue SW, Washi ngton, DC 20591, tel ephone (202) 267-
7355.

SUPPLEMENTARY | NFORMATI ON

Comments I nvited

Interested persons are invited to participate in the
maki ng of the proposed rule by submtting such witten
data, views, or argunments as they desire. Conments
relating to the environmental, energy, federalism or
econom ¢ inpact that mght result from adopting the
proposals in this notice also are invited. Substantive
comrent s shoul d be acconpani ed by cost esti mates.

Comrent s nust identify the regul atory docket or notice
nunber and be submitted in triplicate to the Rul es Docket
address specified above.

Al'l coments received, as well as a report summari zi ng
each substantive public contact with FAA personnel on this
rul emaking, will be filed in the docket. The docket is
avail able for public inspection before and after the

comment cl osing date.



Al coments received on or before the closing date
will be considered by the Adm ni strator before taking
action on this proposed rul enaking. Late-filed coments
will be considered to the extent practicable. The
proposals contained in this notice may be changed in |ight
of the comments received.

Commenters wi shing the FAA to acknow edge recei pt of
their comments submitted in response to this notice nust
i ncl ude a pre-addressed, stanped postcard with those
comments on which the follow ng statement is nmade:
"Comrents to Docket No. FAA-1999-5401." The postcard wl|
be date stanped and nmailed to the commenter.

Avai l ability of NPRMs

Usi ng a nodem and suitabl e comruni cati ons software, an
el ectronic copy of this docunent may be downl oaded from
the FAA regul ations section of the Fedwrld el ectronic
bull etin board service (tel ephone: (703) 321-3339), the

Federal Register's electronic bulletin board service

(tel ephone: (202) 512-1661), or the FAA s Aviation
Rul emaki ng Advi sory Committee Bulletin Board service
(tel ephone: (202) 267-5948).

Internet users may reach the FAA's web page at
http://ww. faa. gov/avr/arm nprm nprm ht m or the Gover nment
Printing Ofice's webpage at
http://ww. access. gpo. gov/ nara for access to recently

publ i shed rul emaki ng docunents.



Any person may obtain a copy of this NPRM by
submitting a request to the Federal Aviation
Adm ni stration, Ofice of Rulemaking, ARM1,
800 I ndependence Avenue SW, Washi ngton, DC 20591, or by
calling (202) 267-9680. Communi cations nust identify the
noti ce nunber or docket number of this NPRM

Persons interested in being placed on the mailing |ist
for future NPRMs shoul d request fromthe above office a
copy of Advisory Circular No. 11-2A, Notice of Proposed
Rul emaki ng Di stribution System which describes the
application procedure.
Backgr ound

Statutory Requirenent

In Cctober 1991, Congress enacted Title IV of Public
Law 102-143, the "Aging Aircraft Safety Act of 1991"
(AASA), to address aging aircraft concerns. The AASA was
subsequently codified as section 447717 of Title 49,
Unites States Code (49 U S.C.).

Section 44717 of 49 U.S.C. instructs the Adm nistrator
to "prescribe regulations that ensure the continuing
ai rworthiness of aging aircraft.” That section also
requires the Admnistrator to "make inspections, and
review t he mai ntenance and ot her records, of each aircraft
an air carrier uses to provide air transportation.” The
records reviews and inspections would be those necessary

to "enable the Adm nistrator to deci de whet her the



aircraft is in safe condition and mai ntai ned properly for
operation in air transportation.” Section 44717 of
49 U.S.C. specifies that these inspections and reviews
must be carried out as part of each aircraft's heavy
mai nt enance check conducted "after the 14th year in which
the aircraft has been in service." It also states that
the air carrier nmust "denonstrate to the Admi nistrator, as
part of the inspection, that maintenance of the aircraft's
age-sensitive parts and conmponents has been adequate and
timely enough to ensure the highest degree of safety.”
Section 44717 of 49 U.S.C. further states that the
rule issued by the Admi nistrator nust require an air
carrier to nmake its aircraft, as well as any records about
the aircraft that the Administrator may require to carry
out the review, available for inspection as necessary to
conply with the rule. It also states that the
Adm ni strator must establish procedures to be followed for
carrying out such an inspection.

Agi ng Airplane Safety Notice of Proposed Rul emaking, 1993

On COctober 5, 1993, the FAA published Notice No. 93-
14, "Aging Airplane Safety” (58 FR 51944). The proposals
contained in that notice would have required operator
certification of aging airplane maintenance actions and
woul d have established a framework for the Adm nistrator
to i npose operational |inmts on certain airplanes. Once

an airplane reached those limts, additional maintenance



actions woul d be necessary, such as inspections or parts
repl acements, for the airplane to continue operating.
Operational limts would have been established in a
separ at e rul emaki ng.

O her specific proposals related to operator
certification of aging airplane maintenance actions were
included in the notice. Those proposals included: (1) a
definition of the terns "heavy nai ntenance check"” (HWC)

and "years in service"; (2) a requirement for certificate
hol ders to establish an HMC interval for each airplane
they operate; (3) a requirenent for certificate holders to
make a mai ntenance record at the start of each airplane's
15th year in service and at all subsequent HMCs to certify
that the airplane nmet all maintenance program
requirenments; and (4) a requirement for certificate
hol ders to notify the FAA at | east 30 days before the
start of an airplane's HMC

A nunmber of commenters objected to certain provisions
contained in the notice. Mny commenters indicated that
current rules already enable the Adm nistrator to
determ ne that an aircraft neets all maintenance program
requirements; therefore, they asserted that additiona
rul emaki ng was unnecessary. Several conmmenters opposed
the required 30-day notice proposal because the current
regul ati ons provide the FAA with sufficient means to

determ ne the date of an aircraft's next required



i nspection. Several commenters al so were concerned that
the definition of "heavy mai ntenance check” was too broad.
A nunber of commenters opposed the concept of an

operational limt unless the FAA specified the

requi rements used to establish and extend those limts.
Finally, some comrenters suggested that the FAA excl ude
ai rpl anes al ready havi ng damage-tol erance- based

suppl emental inspection prograns (SIPs) fromthe
operational limt requirenent.

Wt hdrawal of Notice

After further review, and taking into consideration
public comments, the Aging Airplane Safety NPRM Notice
No. 93-14 (58FR51944, Cctober 5, 1993) is hereby
wi t hdr awn.

General Discussion

Hi storical Perspective

The continued airworthiness of aircraft structure is
significantly affected by age-rel ated fatigue damage.
Evi dence to date suggests that when all critical structure
are included, damage-tol erance-based inspections and
procedures provide the best approach to address aircraft
fatigue.

An underlying principle of damage tol erance is that
the initiation and growh of structural fatigue danage can
be anticipated with sufficient precision to allow damge-

t ol erance-based i nspections and procedures to detect



damage before it reaches a size that affects an airplane's
ai rworthiness. Wen damage is di scovered, airworthiness
is maintained by repairing the airplane before further
flight.
Early fatigue requirenents, such as "fail-safe"
regul ations, did not provide for tinely inspection of an
aircraft's critical structure to ensure that danmaged or
fail ed conponents coul d be dependably identified and then
repaired or replaced before a hazardous condition
devel oped. In 1978, the damage-tol erance concept was
adopted for transport category airplanes as an anmendnent
to 14 CFR § 25.571 by Amendnment No. 25-45 (43 FR 46238).
That amended rul e required damage-tol erance anal ysis as
part of the type design of transport category airplanes
for which application was received after October 5, 1978.
On May 6, 1981, the FAA published Advisory Circul ar
(AC) 91-56, "Supplenmental Structural Inspection Program
for Large Transport Category Airplanes,"” guidance nateri al
based on the anended rule for existing designs. Using the
gui dance provided in AC 91-56, many manufacturers of | arge
transport category airplanes (airplanes of nore than
75, 000 pounds) devel oped SIPs for their existing nodels.
Begi nning in 1984, the FAA issued a series of
ai rwort hiness directives (ADs) requiring the operators of

t hose airplanes to incorporate the SIPs into their



mai nt enance prograns. SlIPs provide inspections and
procedures that are based on damage-tol erance principles.
On August 6, 1993, the FAA revised the airworthiness
standards for small netallic airplanes to incorporate
Amendment No. 23-45 (58 FR 42163) into 14 CFR part 23.
Those revisions provided an option to use damage-
t ol erance-based i nspecti ons and procedures as a neans for
achi eving continued airworthiness of newy certificated
normal, utility, acrobatic, and comruter category
airplanes. On February 9, 1996, the FAA revised part 23
by Amendnent No. 23-48 (61 FR 5148) to require danmage-
t ol erance-based i nspections and procedures on all newy
certificated comruter category airplanes.
Ot her airplanes were not affected by the descri bed
rul e changes and thus do not have prescri bed damge-
t ol erance-based i nspections and procedures. These
airplanes fall into four basic categories: (1) airplanes
wi t h non- danage-tol erance-based SIPs, based solely on
service history, as prescribed in AC No. 91-60, "The
Continued Airworthiness of O der Airplanes”; (2) airplanes
that were certificated with design-life limts on the
entire airplane or on major conponents such as the w ng,
enpennage, or fusel age; (3) airplanes that were designed
to "fail-safe"” criteria to conply with fatigue
requi rements; and (4) airplanes that were certificated

with imted consideration being given to nmetal fatigue.
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Thi s Proposal

This proposed rule responds to the provisions of
49 U.S.C. 44717, which requires the Adm nistrator to
"prescribe regulations that ensure the continui ng
ai rworthiness of aging aircraft... [and] to make
i nspections and revi ew the mai ntenance and ot her records
of each aircraft an air carrier uses to provide air
transportation that the Adm nistrator decides may be
necessary to enable the Admi nistrator to deci de whet her
the aircraft is in safe condition and maintained properly
for operation in air transportation.”

As a result of requirements stipulated in
49 U.S.C. 44717, the FAA proposes to prohibit the
operation of certain airplanes in schedul ed service unless
the Adm nistrator or the Administrator's designee has
determ ned that nmai ntenance of the aircraft's age-
sensitive parts and conponents has been adequate and
timely. Al airplanes operating under part 121, all U.S.-
regi stered mul tiengi ne airplanes operating under part 129,
and all multiengine airplanes conducting schedul ed
operations under part 135 would be affected.

Air carriers would be required to make each airpl ane
and certain records related to the mai ntenance of age-
sensitive conmponents of the airplane available to the
Adm nistrator. Also, each affected airplane woul d be

prohi bited from operating unl ess damage-tol erance-based
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i nspections and procedures are included in the maintenance
or inspection program used on each airplane in accordance
with a specified schedul e. Damage-tol erance-based

i nspections and procedures would be required on al

af fected airplanes no | ater than Decenber 20, 2010.

The airplanes affected by this proposed rule transport
a significant proportion of those passengers carried in
schedul ed passenger service and are the nost preval ent
ai rpl anes operated in such service.

Thi s notice does not propose requirenents for
rotorcraft or single-engine airplanes, nor does it propose
requi rements for on-demand passenger- or cargo-carrying
operations under 14 CFR part 135. The scope of this
proposal includes the preponderance of aircraft the
Congress intended to cover under the AASA. Furthernore,
the FAA anticipates that the resource-intensive
i npl ement ati on of the proposed aircraft and records
i nspection provisions may be difficult to adm nister
initially, but that FAA (and designee) resources, in the
future, will have the capacity to oversee additiona
fleets of aircraft.

Thus, in a future notice, the FAA will propose aging
aircraft requirenents necessary to cover the operation of
all the other aircraft used by air carriers to provide air
transportation. For the purpose of devel oping those

proposal s, the FAA may consider the information (e.g.,
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docunents in public docket) it develops for the rule
proposed in this notice. It is possible that those future
proposals could be simlar to the requirenents proposed in
this notice; however, because of the differences in the
desi gns, operations, and mai ntenance of those aircraft,
di fferences between this notice and the future proposals
are likely.

Congress also instructed the Adm nistrator to
encour age governnents of foreign countries and rel evant
international organi zations to devel op progranms addressing
aging aircraft concerns. Mst foreign air carriers and
foreign persons engaged in common-carriage operations have
mai nt enance program requirenents adopted by their
governments. The FAA issues the airworthiness
certificates for U S.-registered airplanes. By including
part 129 in this proposed rule, foreign air carriers and
foreign persons operating U.S. -registered nultiengine
aircraft within or outside the United States woul d be
required to include damage-tol erance-based inspections and
procedures in their maintenance prograns and be subject to
aging aircraft records reviews and inspections. This
action forms a portion of the FAA's response to the AASA
by hel ping to ensure the continued airworthiness of aging
U S.-regi stered airplanes operated worl dw de.

Thi s proposal also would revise current

14 CFR 8 183.33(a) to expand the authority of the
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Desi gnat ed Airworthiness Representative (DAR). The DAR
woul d be authorized to conduct the proposed records
reviews and inspections on behalf of the Adm nistrator.
When this proposal becones a final rule, the FAA intends
to recommend that the International Civil Aviation

Organi zation (1 CAO and the Joint Aviation Authorities
(JAA) consider making simlar changes to their reconmmended
practices and requirenent.

| nspecti ons

The FAA intends to verify that each operator has
records to show that they have acconplished all required
mai nt enance tasks, as well as the danmge-tol erance- based
i nspections and procedures that would be required by this
proposal. The FAA would validate that these records are
correct for each affected airplane during the records
review and inspection required by this proposed rule.

Section 44717 of 49 U. S.C. specifies that the records
reviews and inspections be carried out as part of each
aircraft's heavy mai ntenance check after the 14th year in
service. For airplanes that have already conpl eted
14 years in service, the proposal would require the first
records review and inspection within 3 to 5 years of the
effective date of the rule. This proposal would generally
require the first records review and inspection to be
acconplished no later than 5 years after the 14th year in

servi ce.

-14-



The FAA realizes that the first inspection required
5 years after the 14th year in service may not be
consistent with current operator maintenance schedul es.
As a result, the records reviews and inspections carried
out by the Adm nistrator or the Admi nistrator's designee
may significantly affect these maintenance schedul es,
because the reviews and i nspections may not coincide with
current mai ntenance schedul es.

In formul ating this proposal, the FAA consi dered
options for setting repeat intervals. Anobng those
consi dered were the heavy mai ntenance check interval,
heavy mai ntenance visit interval, or the "letter check"
(e.g., "C', "D', or "E") interval or other equivalent
check interval an operator may use. The FAA revi ewed
variabilities in the paraneters used by operators to carry
out schedul ed mai ntenance requirenments such as flight
hours, calendar tine, or a conbination of both. The FAA
al so consi dered the phasing and segnmenti ng of heavy
mai nt enance checks and found that the intervals varied
froml to 27 years.

In Air Transport Association of Anerica (ATA)
menor andum nunber 96- AE- 014, dated March 11, 1996, the
Ai rwor t hi ness Concern Coordination Task Force recomended
that "a 'C check conpliance period (18 nonths) or 'D
check period (5 years) be adopted for all rules unless it

can be shown that a shorter tinme interval is required for
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safety reasons.” A copy of this nmenorandum has been
pl aced in the docket.

I ndi vi dual operator maintenance or inspection check
i nterval s have been adjusted over the years based on
servi ce experience and the operational environnent of the
aircraft. The adjustnent, for the nost part, has been
toward increasing the tinme between subsequent check
intervals. Consequently, maintenance check intervals vary
anong operators. To conply with the AASA, the 5-year
repetitive interval after the initial inspection, not
wi t hst andi ng the escal ati ons, best hel ps acconplish the
safety goal of the AASA

The FAA has determi ned that the best approach is to
specify a fixed repeat interval when the Adm nistrator
will carry out records reviews and inspections of the
af fected airplanes. The FAA has chosen the 5-year repeat
interval to neet its obligations, as established in 49
U S.C 44717.

To reduce the burden on the operator, the record
reviews and inspections could take place at any tine
before the deadlines specified in the proposal. This
all ows the inspections to coincide with an airplane's
normal | y schedul ed mai nt enance visit when structura
conmponents are accessible for inspection. However, if an
operator's mai ntenance interval exceeds 5 years, the

operator will be obligated sooner than the end of the
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interval to nake the airplane available to the

Adm ni strator or the Administrator's designee for the
records review and i nspection required by this proposal.
For many snall er airplanes, the maintenance visit
intervals are less than 5 years. In those cases, the
repetitive intervals of the aging airplane records reviews
and i nspections would not exceed 5 years.

Conducting the inspections during normally schedul ed
mai nt enance visits will allow maxi num use of the FAA's
resources while mnimzing the disruption to the operator
It also ensures that a significant portion of the airplane
is accessible to the Adm nistrator or the Admnistrator's
desi gnee and allows, to the extent possible, a visible
determ nati on of conpliance with aging aircraft
requirements. Although it is the FAA's intent to carry
out records reviews and inspections to the extent that the
aircraft structure is accessible during the maintenance
visit, the FAA may require additional access to determ ne
that the nmi ntenance of the airplane's age-sensitive parts
and conmponents has been adequate and tinely.

The proposed rul e specifies that airplanes already at
their 25th year in service nust be inspected within
3 years after the effective date of the rule. This
earlier conpliance tinme for the ol der airplanes wll
ensure that the ol dest airplanes are inspected first and

will distribute the workload for the initial inspections.
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The FAA estimates that 1,550 airplanes affected by this
proposed rule woul d exceed 24 years in service by 1998.
The estimated nunmber of airplanes that will be 15 years
old by 1998 is 2,850. Therefore, the proposed rule

provi des for approximtely 1,500 airplanes to be inspected
within the first 3 years following the effective date of
the rule, followed by an approxi mately equal anount to be
i nspected in the subsequent 2 years.

The proposed rule also would require the operator to
notify the FAA 60 days before the aircraft is available
for the aging airplane records review and inspection.
This would ensure that the Adm nistrator or the
Adm ni strator's desi gnee woul d be able to nmake the plans
necessary to acconplish the aging airplane records review
and i nspecti on.

Records Revi ew

For the Adm nistrator to fulfill his or her obligation
under 49 U.S. C. 44717, this proposal would require that
certain records be nmade avail abl e by the operator.
Operators are already required by existing regulations to
mai ntain these records and reports. Although the proposal
woul d require status lists and reports of specific
mai nt enance actions, if needed, the FAA has the authority
under exiting regulations to request all supporting

docunentation for the |ists.
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Thi s proposal woul d establish a new requirenment for
"total years in service." The FAA has determ ned that
this new requirement is essential for the Adm nistrator
and the operator to determne the conpliance time for the
initial and repetitive inspections. To neet this
requi rement, the operator would retain records validating
when the initial certificate of airworthiness was issued
for each airplane.

In addition, the FAAis aware that an airframe's
flight cycles are not currently being collected by
operators of small airplanes under part 135. This
proposal would require that the operator nmeke certain
records and reports available to the FAA during the
proposed agi ng airplane records review i nspecti on.

Damage- Tol er ance- Based | nspecti ons and Procedures

A damage-t ol erance- based i nspection and procedure
refers to "an inspection programthat specifies
procedures, thresholds, and repeat intervals that have
been devel oped usi ng danmage-t ol erance principles.”
Danmage-t ol erance- based i nspecti ons and procedures are
devel oped by a manufacturer or operator based on an
engi neering evaluation of likely sites where danmage coul d
occur, considering expected stress |levels, materi al
characteristics, and projected crack growth rates.
Danmage-t ol erance- based i nspections and procedures identify

i nspection sites, specify inspection techniques; define
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thresholds for the initial inspection; and prescribe
repeat inspection intervals. Test data and service

experience are used to support the anal ysis.
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The nost inportant information used to develop a
damage-t ol erance-based i nspection and procedure is derived
anal ytically or by test, and the inspections are intended
to anticipate | ocations where fatigue cracking m ght
occur. Therefore, it is inappropriate to change damage-
t ol erance-based i nspections and procedures solely on
servi ce experience w thout a significant engineering
evaluation to confirmthat there are no areas subject to
fatigue cracking other than those reveal ed by the service
experience. The engineering evaluation should include
consi dering the detail ed design data of the airplane,
which is under the control of the manufacturer. For this
reason, all damage-tol erance-based inspections and
procedures shoul d be devel oped under the techni cal
direction of the type certificate holder for that
ai rpl ane, with support fromthe operators when
appropriate. However, the FAA woul d consi der damage-

t ol erance-based i nspections and procedures subm tted by
any applicant for approval if they are based on tests and
servi ce-supported damage-tol erance eval uations for that

ai rpl ane nodel .

The damage-t ol erance-based i nspections and procedures
specified in this proposal can be devel oped usi ng one of

the foll ow ng nethods:
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(1) Damage-tol erance-based inspections and procedures
that conply with 8 25.571, Amendnent 25-45 (43 FR 46238),
or that conmply with a subsequent anendnent thereto;

(2) Dammge-tol erance-based inspections and procedures
that conply with the damage-tol erance provisions for
metallic structure listed in 14 CFR § 23.573,

Amendment 23-45 (58 FR 42163), or that conply with a
subsequent anendnent thereto;

(3) AC 91-56 "Suppl enental Structural Inspection
Program for Large Transport Category Airplanes” dated
May 6, 1981,

(4) Draft AC 91-MA "Continued Airworthiness of O der
Smal | Transport and Conmuter Airplanes; Establishnent of
Suppl ement al | nspection Prograns.” A notice of
availability for this ACis published concurrently with
this proposal; or

(5) Any other method that the Adm nistrator finds
complies with the principles of damage tol erance.

Al t hough this proposed rule specifies dates by which
damage-t ol erance-based i nspections and procedures woul d be
required, the thresholds for these inspections may occur
much later. Wile the damage-tol erance-based i nspections
and procedures would need to be devel oped within the
regul atory tinefrane proposed, the tinmes when the
i nspections would be conpl eted woul d depend on the damage-

t ol erance assessnent.
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For newy certificated airplanes, damage-tol erance-
based i nspections necessary to prevent catastrophic
failure nmust be included in the Airworthiness Limtations
Section of the Instructions for Continued Airworthiness
requi red by
§ 23.1529 or § 25.1529.

Danmage-t ol erance- based i nspecti ons and procedures for
airplanes certificated before the amendnments that require
damage tol erance as part of airplane type design may be
approved through an anended or suppl enental type
certificate. Such a certificate would identify the
damage-t ol erance-based i nspections and procedures as an
airworthiness Iimtation on the airplane.

Danmage-t ol erance- based i nspecti ons and procedures for
certain older airplanes also may be approved by a Letter
of Approval issued by the FAA Aircraft Certification
O fice cognizant of the type certificate. The Letter of
Approval woul d place an operational requirenent for the
operator's affected airpl anes.

For sone airplanes, the FAA has approved nmmjor
structural nodifications under a supplenental type
certificate (STC). The original airplane manufacturer may
not have sufficient technical data pertinent to these
nodi fications to assist the airplane operators in
conducting a damage-tol erance assessnent of the

nodi fication. In these situations, the FAA expects the
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operator to work with the STC hol der and the origina
ai rpl ane manufacturer to devel op damage-tol erance-based
i nspections and procedures for that nodification. In sonme
i nstances, the operator may not be able to work with the
STC hol der or manufacturer. These operators may elect to
conduct their own damage-tol erance assessnents. If an
operator elects to devel op danage-t ol erance- based
i nspections and procedures in this fashion, conpetent
engi neeri ng personnel, as well as inspection findings from
the current nmaintenance or inspection program should be
used in conjunction with the airplane's design data base
and nodel fleet experience. These data should be
devel oped by the original manufacturer, and the STC hol der
shoul d provide the basis for the damage-tol erance-based
i nspections and procedures; however, the operator also can
develop its own data. FAA-approved mgj or structura
repairs should be analyzed in the same manner as
nodi fi cations acconplished under an STC. Such procedures
ensure that danmge-tol erance-based inspections and
procedures address each airplane affected by this
proposal, including any nodifications or repairs nade to
t he basic airframne.

The FAA is aware that for some currently operating
airplanes it may be difficult to devel op damage-
t ol erance-based i nspections and procedures. For exanpl e,

t he manufacturer nmay have gone out of business; technica
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data may not be adequate; the technical know edge base may
no | onger be readily available; or the devel opnent of a
damage-t ol erance-based i nspecti ons and procedures may not
be econonmically viable. |If any of these conditions exist
and appropriate damage-tol erance-based i nspections and
procedures cannot be devel oped those airplanes woul d not
be eligible for operation under part 121, 129, or 135
after the dates specified in the proposal.

Non- damage-t ol er ance- based SIPs based on AC 91- 60 have
been mandated by ADs on the follow ng airplanes: Douglas
DC-3 and DC-6; Convair 240, 340, 440, 580, and 600 series;
Lockheed El ectra; and the Fokker F-27. Although
i nspections and procedures based on AC No. 91-60 address
known service difficulties, they do not anticipate the
possibility of future fatigue cracks that could be
predi cted through the use of danmge-tol erance principles.
Some i nspection prograns devel oped in accordance with AC
No. 91-60 do not qualify as damage-tol erance-based
i nspections and procedures because they are either based
sol ely on service experience or they may conbi ne parti al
damage-tol erance assessnments with service experience. For
t hese reasons, the proposed rule would not allow continued
use of inspection prograns based on AC No. 91-60 al one.
Instead, it proposes to require damge-tol erance-based

i nspections and procedures to suppl enent or replace

-25-



exi sting inspection prograns based on AC No. 91-60 no
| at er than Decenber 20, 2010.

Desi gnat ed Airworthiness Representatives (DAR)

Section 44717 of 49 U . S.C. allows the Adm nistrator to
del egate the aging aircraft records reviews and
i nspections to properly qualified private persons as
provi ded under 49 U.S.C. 44701(a)(2)(B) and (C). The FAA
normal |y del egates simlar authority to individuals under
49 U. S.C. 44702(d). Those del egations are contained in
part 183. Because of the | arge nunber of airplanes
(over 3,000) that would have to be inspected in a short
period of time (5 years) and an antici pated growth of the
aging fleet, the FAA proposes to permt such records
reviews and inspections to be acconplished by a DAR
aut hori zed under part 183.

This proposal would revise current 8 183.33 to permt
DARs to conduct the reviews and inspections necessary to
determ ne the continued effectiveness of airworthiness
certificates, including the proposed reviews and
i nspections. The FAA would issue guidelines to its
avi ation safety inspectors and DARs on how to nonitor and
conduct records reviews and inspections in conpliance with
this proposed rule.
Proposed Appendi xes

The proposed appendi xes |ist the FAA-established

design-life goals of several airplane types that are
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commonly used in schedul ed service to assist in
i npl ementing this proposal.

For airplane nodels listed in the proposed appendix to
part 121 and for airplane nodels initially certificated to
carry 10 or nore passengers |ocated in the proposed
appendi x to part 129 and the proposed appendix to
part 135, the proposal could effectively delay the
i npl ement ati on date of damage-tol erance-based i nspections
and procedures for these aircraft from4 years after the
effective date of the rule to the tine the aircraft
reaches its design-1life goal

However, for airplane nodels initially certificated to
carry nine or fewer passengers listed in the proposed
appendi xes to part 129 and part 135, the proposal requires
damage-t ol erance-based i nspections and procedures sooner
t han Decenber 20, 2010.

The airplane nodels with 10 or nore passenger seats
listed in the proposed appendi xes have been certificated
with limts on either the structure or the maintenance
program or they have had subsequent structural analysis
and testing. These limts are considered adequate to
ensure the safety of these airplanes until they reach the
listed design-life goal

Early smal | airplane regulations did not consider
fatigue until 1956, and then only on pressurized

fusel ages. Wth the exception of the Fairchild Mde

-27-



SA227-TT, the passenger airplanes with nine or fewer seats
i ncluded in the proposed appendi xes to part 129 and

part 135 were initially certificated in the United States
Wi t hout any consideration being given to wing or enmpennage
fatigue. However, the airworthiness authorities of the
Uni ted Ki ngdom and Australia required fatigue eval uation
on these airplanes before allow ng operation in their
countries. The airplane nodels listed in the proposed
appendi xes have been used consistently in schedul ed
commuter service in the United States for the past

several years, and many of the highest-time airplanes have
accunul ated a nunber of flight hours approachi ng or
exceeding the limts set by the airworthiness authorities
of these other countries.

Most airplanes with a capacity for nine or fewer
passengers were not listed in the appendi xes because these
ai rpl anes are not commonly used in U S. conmmuter
operations and tend to have lower fleet tines. Mst were
designed with sufficiently low stresses to allow themto
operate safely without the need for damage-tol erance-based
i nspections and procedures before Decenber 20, 2010.

However, if at a later date the FAA | earns of specific
airplanes with nine or fewer passenger seats commonly
bei ng used in commuter service with flight hours
approaching or exceeding the limts set by the

airworthiness authorities of other countries, the FAA w ||
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consider future rulemaking to add those nodels to the
proposed appendi xes.

A description of the airplanes in the proposed
appendi xes and their associated design-life goals are
listed below. The FAA has reviewed the assessnents that
resulted in the life limt requirenments described bel ow,
and has determ ned that those requirements appropriately,
if not conservatively, reflect the tines in the aircraft's
service lives when significant maintenance nust be
performed on the critical structures to maintain the |evel
of safety required for air transportation

Beech 99 (all nodels).

The Beech 99 is an unpressurized, 17-seat airplane
configured for 15 passenger seats and 2 pilot seats. The
Beech 99 initially was certificated in 1968 under part 23,
Amendnment No. 3, and is listed on type certificate data
sheet (TCDS) Al4CE. Special conditions were inposed on
the Beech 99 to require fatigue validation testing of the
wi ng and carry-through structure. 1n 1990, Beech Aircraft
Conpany i ssued Mandatory Service Bulletin No. 2297 to
require replacenent of the entire outboard wi ng and the
entire wing center section after 46,000 hours. This
retirenent time is based on full-scale fatigue testing.

Beech 1900 (all nodels).

The Beech 1900, 1900C, and 1900D are pressurized, 21-

seat airplanes configured for 19 passenger seats and
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2 pilot seats. The 1900 and 1900C were initially
certificated under Special Federal Aviation Regulation
(SFAR) No. 41 in 1983, and the Beech 1900D was initially
certificated in the conmuter category in 1991. All nodels
are listed on TCDS A24CE. All three nodels have certified
life limts of 45,000 hours for the enpennage listed in
the Airworthiness Limtations sections of their

mai nt enance nmanual s.

Beech 300, 300LW B300, and B300C

The Beech 300, 300LW B300, and B300C are 15-seat
ai rpl anes configured for 13 passenger seats and 2 pil ot
seats. The Beech 300 and 300LWwere initially
certificated under SFAR No. 41 in 1988, and the Beech B300
and B300C were initially certificated in the comuter
category in 1989. All nodels are |isted on TCDS A24CE
Al'l four nodels have certified 30,000-hour life limts for
t he enpennage listed in the Airworthiness Limtations
sections of their maintenance manual s.

BAe Jet stream Mbdel s 3101 and 3201

The BAe Jetstream 3101 and 3201 are pressurized, 21-
seat airplanes configured for 19 passenger seats and
2 pilot seats. The Jetstream 3101 was initially
certificated under SFAR No. 41 in 1982 and is listed on
TCDS A21EU. The Jetstream 3201 was initially certificated
in the cormmuter category in 1988 and is listed on TCDS

A56EU. Both airplanes have certified life [imts of
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30, 000 |l andings for the wing and enpennage listed in the
Airworthiness Limtations sections of their maintenance
manual s. For flights of 1 hour in length, this equates to
a 30, 000-hour limt.
Cessna 402.

The Cessna 402 is a small, unpressurized, 10-seat
ai rpl ane configured for 8 passenger seats and 2 pil ot
seats. The Cessna 402 was initially certificated in 1956,
t he Cessna 402A and 402B in 1969, and the Cessna 402C in
1978. They are listed on TCDS A7CE and were certificated
in the United States without fatigue requirenents. The
402, 402A, and 402B are subjected to AD No. 79-10-15,
whi ch mandat es a 400- hour repetitive inspection for
fatigue cracks on critical conponents of the w ng
structure. The proposed appendi xes list a design-life
goal of 12,000 hours for these aircraft, based on recent
Cessna Aircraft Conpany cal cul ations. The appendix lists
a design-life goal of 7,700 hours for the Cessna 402C,
based on fatigue limts set on the wing structure by the
Airworthiness Authorities of Australia and the United
Ki ngdom
De Havilland DHG 6 (all nodels).

The de Havilland DHG 6 is an unpressurized, 24-seat
ai rpl ane configured for 22 passenger seats and 2 pil ot
seats. The DHC-6 was initially certificated in 1966 under

Civil Air Regulation (CAR) 3, Amendnment No. 8, and in 1969
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under SFAR No. 23, and is listed on TCDS A9EA. Transport
Canada, designated as the airworthiness authority of the
country of design by ICAO for the continued airworthiness
of the DHC-6, issued an AD that is mandatory in Canada and
i nposes service life limts on the airplanes listed in the
de Havilland Structural Conponents Service Life Limts
Manual , PSM 1-6-11, Revision 4, dated May 31, 1996. This
Canadi an AD, issued in Septenber 1996, nandates the
retirenment of the airplane at 66,000 hours.

Dorni er DO 228 (all nodel s)

The Dornier DO 228 is an unpressurized, 21-seat
ai rpl ane configured for 19 passenger seats and 2 pil ot
seats. The DO 228-100 and DO 228-200 were initially
certificated in 1984, the DO 228-101 and DO 228-201 in
1985, and the DO 228-202 in 1986 under part 23, Anendnent
No. 23, and SFAR No. 41C. The DO 228-212 was certificated
in the coormuter category in 1990. All are listed on TCDS
Al6EU. The Airplane Mi ntenance Manual for the DO 228-
100/ - 101 and DO 228-200/-201/-202/-212 incl udes
Airworthiness Limtation section 05-05-00, which specifies
mandat ory airplane replacenent tinmes. The DO 228-100 and
DO 228- 200 have a fatigue life of 42,800 hours; the DO
228-101 and DO 228-201 have a fatigue life of
32,800 hours; and the DO 228-202 has a fatigue |life of
29,600 hours. The fatigue life for the DO 228-212 is

26, 400 hours for all serial nunbers except 155, and seria
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nunbers 191 and hi gher; and 42,800 hours for serial
nunber 155 and serial nunbers 191 and hi gher.

Enbraer EMB-110.

The Enbraer EMB-110 is a pressurized, 21-seat airplane
configured for 19 passenger seats and 2 pilot seats. The
EMB- 110 was initially certificated under SFAR No. 41A in
1978 and is listed on TCDS A21SO. The EMB-110 was
initially certificated with a 30,000-hour life limt on
the wing and carry-through structure. This |limt is
l[isted in Note 3 of TCDS A21SO.

Fairchild Metro SA227.

The Fairchild Metro SA227 series includes the SA227-
AT, -TT, -AC, -BC, -PC, -CC, and -DD airplanes. The
SA227-AT is a 16-seat airplane configured for 14 passenger
seats and 2 pilot seats. It was initially certificated
under SFAR No. 41C in 1981. The SA227-TT is an 11-seat
ai rpl ane configured for 9 passenger seats and 2 pil ot
seats. It was initially certificated under SFAR No. 41B
in 1981. Both nodels are |listed on TCDS A5SW and have
35, 000- hour certified life limts on their enpennages.

The SA227-AC, -BC, and -PC are pressurized, 22-seat
ai rpl anes configured for 20 passenger seats and 2 pil ot
seats. They were initially certificated under
SFAR No. 41C in 1981, 1989, and 1985, respectively. All
three nodels are |listed on TCDS A8SW and have a 35, 000-

hour certified enpennage life.
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The SA227-CC and -DC are pressurized, 21-seat
ai rpl anes configured for 19 passenger seats and 2 pil ot
seats. They were initially certificated in the commuter
category of part 23 in 1990. Both nodels are listed on
TCDS A18SW and have 35, 000- hour certified enpennage life
[imts.

Fairchild Metro SA226-TC

The SA226-TC is a pressurized, 22-seat airplane
configured for 20 passenger seats and 2 pilot seats. It
was initially certificated under part 23, Anendnent No. 6,
in 1970, and later certificated under SFARNo. 41C in
1982. It is listed on TCDS A8SW and has a 35, 000- hour
certified enpennage life limt.

Pilatus Britten-Norman BN-2A MK |11 (all npdel s).

The Pilatus Britten-Norman BN-2A MK |11 Trislander is
an unpressurized, 18-seat airplane configured for
16 passenger seats and 2 pilot seats. The BN-2A MK |1
was initially certificated in 1971 under part 23,
Amendment No. 8, and is listed on TCDS A29EU. The wing is
l[imted to 23,900 hours at initial certification, assum ng
one | anding per flight hour. For shorter flights, the
wing is limted to 20,480 hours. This notice proposes the
nore conservative nunber.

Pi per Navaj o and PA-31 Seri es.

The Piper Navajo and PA-31 series airplanes are 7-

to 11-seat airplanes with seating configurations of 5to 9



passenger seats and 2 pilot seats. Those airplanes listed
in the appendi xes are capable of carrying six or nore
passenger seats and have been used in comruter service in
significant nunmbers for several years. There are
pressurized and unpressurized versions and nodel s powered
by piston or by turbopropeller engines. The unpressurized
versions are |listed on TCDS A20SO, and the pressurized
versions are listed on TCDS ABEA. The unpressuri zed
versions were certificated in the United States under

ol der regulations that did not require fatigue
substantiation, and the pressurized versions have no
fatigue certification of the wing structure and no fatigue
[imts on the pressurized cabin.

The Civil Airworthiness Authorities (CAA) of Australia
and the United Kingdomrequired fatigue substantiation of
t hese airplanes as a condition for their initial
certification. The design-life goals listed in the
appendi xes represent limts certified by the Australian
CAA. The limts for unpressurized nodels are based on the
fatigue limts of the wing spar |ower cap, and the limts
for the pressurized nodels are based on the pressurized
cabi n.

Short Brothers SD3- 30.

The Short Brothers SD3-30 is a 32-seat airplane
configured for 30 passenger seats and 2 pilot seats. The

SD3-30 was certificated in the United States in 1976 under
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part 25, Anmendnent No. 30. The manufacturer has limted
t he mai ntenance programto 57, 600-flight hours contingent
on the successful conpletion of a md-life inspection at
28,800 hours, as defined in the airplane maintenance
manual .

Short Brot hers SD3-60.

The Short Brothers SD3-60 is a 41-seat airplane
configured for 39 passenger seats and 2 pilot seats. The
SD3-30 was certificated in the United States in 1982 under
a United Kingdomcertification basis that is equivalent to
part 25, Anmendnent No. 34. The manufacturer has limted
t he mai ntenance programto 28, 800 hours, as defined in the
ai rpl ane mai nt enance manual .

Short Brot hers SD3- Sher pa.

The Short Brothers SD3-Sherpa is a 32-seat airplane
configured for 30 passenger seats and 2 pilot seats. The
SD3-30 was certificated in the United States in 1990 under
a United Kingdomcertification basis and to the additiona
val i dation requirenments of part 25, Amendnent No. 35. The
manuf acturer has limted the maintenance programto
40, 000 hours, as defined in the airplane maintenance
manual .

Rel ated Activity

Concurrent with this proposal, the FAA is issuing

two Notices of Availability of ACs. The first, AC No. 91-

MA, "Continued Airworthiness of Oder Small Transport and
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Comrut er Airpl anes; Establishnent of Suppl enental

I nspection Prograns,"” provides an acceptabl e neans, but
not the only neans, to conply with the proposed damage-

t ol erance-based i nspections and procedures. The second,
AC No. 120- XX, "Aging Airplane Records Reviews and

I nspections,” provides guidance regardi ng how an oper at or
complies with this proposal

There are other initiatives being considered by the
FAA to address Aging Aircraft issues. The FAA has
received a recommendati on fromthe Aviation Rul emaking
Advi sory Conmittee (ARAC) on rul emaking in the area of
repair assessnent of pressurized fusel ages. The proposal
woul d require a repair assessnment for the pressurized
fusel ages of Airbus A300; Boeing 707/720, 727, 737, and
747; Douglas DC-8, DC-9/MD-80, and DC-10; British
Aer ospace BAC 1-11; Fokker F-28; and Lockheed L10-11
ai rpl anes. The recomrendation currently is being revi ewed
wi thin the FAA, and publication of an NPRMis anticipated
in the near future.

In addition, the FAA has found that sone operators do
not have a programmtic approach in place to appropriately
address airplane corrosion. A rulemaking effort is being
consi dered that would require devel opment and
i npl ementation of a corrosion prevention and contro

program for all airplanes used in air transportation. The
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FAA anti ci pates publication of rul emaking on this subject
in 1998.

On Decenber 20, 1995, the FAA issued the final rule,
"Commut er Operations and General Certification and
Oper ations Requirenments” (60 FR 65832), also known as the
"Commuter Rule,"” to address conmuter air operations in the
United States. That rul emaking requires that al
ai rpl anes used in schedul ed passenger service capabl e of
carrying 10 or nore passengers neet specific perfornmance
requi rements by Decenber 20, 2010. For sone ol der
ai rplanes, significant nodifications would be necessary to
neet those new requirenments. That rul enmaki ng provi ded an
extended conpliance date to give operators tine to decide
whet her to retrofit those airplanes or phase them out of
schedul ed service. Because devel opnent of danmage-
t ol erance-based i nspections and procedures may be
difficult for sonme airplanes currently operating in
schedul ed service, the FAA is proposing Decenber 20, 2010,
as a conpliance date for this rul emaking.
Secti on- by- Section Anal ysis
§ 119.3

This section would be revised to include the
definition of "years in service."
§ 121. 368

Proposed paragraph (a) specifies that the

Adm nistrator will conduct the records reviews and
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i nspections as necessary to decide whether an airplane is
in safe condition and mai ntai ned properly for operation in
air transportation.

Proposed paragraph (b) would prohibit a certificate
hol der from operating an airplane after a date specified
in the section unless the Adm nistrator has conpleted the
aging aircraft records review and inspecti on.

Proposed paragraph (b) also would set forth the tines
by which a certificate holder nmust ensure its airplanes
are inspected. Aging airplanes are divided into three
categories for these inspections to ensure that the ol dest
aircraft are inspected first. For those airplanes that
wi || have exceeded 24 years in service, the first records
review and i nspection would be required no |ater than
3 years after the effective date of the proposed rule.

For those airplanes exceeding 14 but not 24 years in
service at the tine the proposed rul e beconmes effective,
the first records review and i nspection would be required
no later than 5 years after the effective date of the
proposed rule. Finally, airplanes that will exceed 14
years in service subsequent to the proposed rule's
effective date would be required to undergo the first
records review and i nspection no later than 5 years after
their 14th year in service. Al aging airplane records
reviews and inspections specified in this section would

need to be repeated at intervals not to exceed 5 years.
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Proposed paragraph (c) would permt the Adm nistrator
to approve 90-day extensions on the thresholds and repeat
intervals of aging aircraft records reviews and
i nspections to accommpdat e unforeseen scheduling
conflicts.

Proposed paragraph (d) would require a certificate
hol der to make an affected airplane and certain associ ated
records avail able for review and inspection.

Proposed paragraph (e) would require a certificate
hol der to notify the Admi nistrator at |east 60 days before
the airplane and its associated records would be made
avail able for review and i nspection.

§ 121.370a

Proposed paragraph (a) would require certificate
hol ders to ensure that, subject to certain limted
exceptions, the maintenance prograns for airplanes
operating under part 121 include danmage-tol erance-based
i nspections and procedures within 4 years after the
effective date of the rule.

Proposed paragraph (b) would permt operators of
airplanes listed in appendix Mto part 121 to operate
t hese airplanes w thout non-danmage-tol erance-based
i nspections and procedures in their maintenance prograns
until reaching a design-life goal specified in the
appendi x, or 4 years after the effective date of the rule,

whi chever occurs later. However, no aircraft may operate
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Wi t hout danmage-tol erance-based inspections and procedures
after Decenber 20, 2010.

Proposed paragraph (c) would permt operators of
ai rpl anes that have non damage-tol erance-based i nspections
and procedures already mandated by ADs to continue to
operate those airplanes until Decenber 20, 2010. After
that date, the operator nmust have damage-tol erance-based
i nspections and procedures as part of their maintenance
prograns to be eligible to operate those airplanes under
part 121.

Part 121, Appendi x N

This appendix lists the airplanes and the design-life
goals that are referenced in proposed 8§ 121.370a.
§ 129.1

Paragraph (a) would update the reference to
section 402 of the repeal ed and recodified FAA Act
of 1958.

Paragraph (b) would clarify that proposed 88 129.16
and 129.33 also apply to operations of U.S. -registered
aircraft operated solely outside the United States.

§ 129.16

This proposed section is simlar to proposed
8§ 121. 370a.

Proposed paragraph (a) would require foreign air
carriers or foreign persons who operate U S.-registered

mul tiengine airplanes that were initially type
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certificated with 10 or nore passenger seats to include
damage-t ol erance-based i nspections and procedures in their
mai nt enance prograns within 4 years of the effective date
of the proposed rule.

Proposed paragraph (b) would require foreign air
carriers or foreign persons who operate U S. -regi stered
mul tiengi ne airplanes that were initially type
certificated with nine or fewer passenger seats to include
damage-t ol erance-based i nspections and procedures in their
mai nt enance prograns before Decenber 20, 2010.

Proposed paragraph (c) would permt foreign air
carriers or foreign persons to operate U.S. -registered
airplanes of the type listed in appendix B to part 129
Wi t hout danmmage-tol erance-based inspections and procedures
in their maintenance progranms until reaching a design-life
goal specified in the appendi x, or 4 years after the
effective date of the proposed rule, whichever occurs
| ater. However, no airplane nmay be operated w thout
damage-t ol erance-based i nspections and procedures after
Decenber 20, 2010.

Proposed paragraph (d) would permt foreign air
carriers or foreign persons to operate U.S. -registered
ai rpl anes that have non-damage-tol erance-based i nspections
and procedures already mandated by ADs to continue to
operate those airplanes until Decenber 20, 2010. After

that date, the operator nust have damage-tol erance-based
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i nspections and procedures as part of their maintenance
prograns to be eligible to operate those airplanes under
part 129.

§ 129.33

Thi s proposed section is simlar to proposed
§ 121. 368.

Proposed paragraph (a) specifies that the
Adm ni strator will conduct the records reviews and
i nspections as necessary to decide whether an airplane is
in safe condition and mai ntai ned properly for operation in
air transportation.

Proposed paragraph (b) would prohibit a foreign air
carrier or foreign person fromoperating a U S.-registered
airplane after a date specified in the section unless the
Adm ni strator has conpleted the aging aircraft records
revi ew and i nspection.

Proposed paragraph (b) also would set forth the tines
by which a foreign air carrier or foreign person nust
ensure its U S.-registered nultiengine airplanes are
i nspected. Aging airplanes are divided into three
categories for these inspections to ensure that the ol dest
ai rpl anes are inspected first. For those airplanes that
wi |l have exceeded 24 years in service, the first records
review and i nspection would be required no |ater than
3 years after the effective date of the proposed rule.

For those airplanes exceeding 14 but not 24 years in
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service at the tine the proposed rul e becones effective,
the first records review and i nspection would be required
no later than 5 years after the effective date of the
proposed rule. Finally, airplanes that will exceed 14
years in service subsequent to the proposed rule's
effective date would be required to undergo the first
records review and i nspection no later than 5 years after
the 14th year in service. Al aging airplanes records
reviews and inspections specified in this section would
need to be repeated at intervals not to exceed 5 years.

Proposed paragraph (c) would permt the Adm nistrator
to approve 90-day extensions on the thresholds and repeat
intervals of aging airplane records review and inspection
t o acconmodat e unforeseen scheduling conflicts.

Proposed paragraph (d) would a foreign air carrier or
foreign person to make an affected airplane and certain
associ ated records avail able for review and inspecti on.

Proposed paragraph (e) would require a foreign air
carrier or foreign person to notify the Adm nistrator at
| east 60 days before the airplane and its associ ated
records woul d be made avail abl e for review and inspection

Part 129, Appendix B

Thi s appendi x would Iist the airplanes and the design-
life goals that are referenced in proposed § 129. 16.

§ 135.168



Thi s proposed section is simlar to proposed
88 121.370a and 129. 16.

Proposed paragraph (a) would require operators of
mul ti engi ne airplanes operating in schedul ed service that
were initially type certificated with 10 or nore passenger
seats to include damage-tol erance-based i nspecti ons and
procedures in their inspection prograns within 4 years of
the effective date of the proposed rule.

Proposed paragraph (b) would require operators of
mul ti engi ne airplanes in schedul ed service that were
initially type certificated with nine or fewer passenger
seats to include damage-tol erance-based i nspecti ons and
procedures in their inspection prograns before
Decenber 20, 2010.

Proposed paragraph (c) would permt operators of
airplanes listed in appendix Gto part 135 to operate
t hese airplanes in schedul ed service w thout damage-
t ol erance-based i nspections and procedures in their
i nspection progranms until reaching a design-life goa
specified in the appendi x, or 4 years after the effective
date of the proposed rule, whichever occurs |ater.
However, no airplane may be operated wi thout damage-
t ol erance-based i nspections and procedures after
Decenber 20, 2010.

Proposed paragraph (d) would permt operators of

ai rpl anes that have non-danmage-tol erance-based i nspections
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and procedures already mandated by ADs to continue to
operate those airplanes until Decenber 20, 2010. After
that date, the operator nust have damage-tol erance-based
i nspections and procedures as part of their inspection
prograns to be eligible to operate those airplanes under

part 135.
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§ 135.422

The proposed section is sinmlar to proposed 88 121. 368
and 129. 20.

Proposed paragraph (a) specifies that the
Adm nistrator will conduct the records reviews and
i nspections as necessary to decide whether an airplane is
in safe condition and mai ntai ned properly for operation in
air transportation.

Proposed paragraph (b) would prohibit a certificate
hol der from operating a nultiengine airplane in schedul ed
operations after a date specified in the section unless
the Adm nistrator has conpleted the aging airplane records
reviews and i nspections.

Proposed paragraph (b) also would set forth the tines
by which a certificate holder nmust ensure its airplanes
are inspected. Aging airplanes are divided into three
categories for these inspections to ensure that the ol dest
aircraft are inspected first. For those airplanes that
wi |l have exceeded 24 years in service, the first records
review and i nspection would be required no |ater than
3 years after the effective date of the proposed rule.

For those airplanes exceedi ng 14 but not 24 years in
service at the tine the proposed rul e becones effective,
the first records review and i nspection would be required
no later than 5 years after the effective date of the

proposed rule. Finally, airplanes that will exceed 14
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years in service subsequent to the proposed rule's
effective date would be required to undergo the first
records review and i nspection no later than 5 years after
their 14th year in service. Al aging airplane records
reviews and inspections specified in this section would
need to be repeated at intervals not to exceed 5 years.

Proposed paragraph (c) would permt the Adm nistrator
to approve 90-day extensions on the threshold and repeat
intervals of the aging airplane records reviews and
i nspections to accommpdat e unforeseen scheduling
conflicts.

Proposed paragraph (d) would require a certificate
hol der to make an affected airplane and certain associ ated
records avail able for review and inspection.

Proposed paragraph (e) would require a certificate
hol der to notify the Admi nistrator at |east 60 days before
the airplane and its associated records woul d be made
avail able for review and i nspection.

Part 135, Appendix G

This appendix lists the airplanes and the design-life
goal s that are referenced in proposed § 135. 168.
§ 183.33

Paragraph (a) would expand the authority of DARs to
permt themto make findings necessary to determ ne the

continuing effectiveness of airworthiness certificates by
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conducting the record reviews and inspections required by
proposed 88 121.368, 129.20, and 135.422.
Paper wor k Reduction Act

Thi s proposal contains information collections that
are subject to review by OVMB under the Paperwork Reduction
Act of 1995 (Pub. L. 104-13). This title, description,
and respondent description of the annual burden are shown
bel ow.

Title: Aging Aircraft Safety.

Description: The FAA proposes to require al
ai rpl anes operated under part 121, all U S -registered
mul ti engi ne airplanes operated under part 129, and al
mul ti engi ne airplanes used in schedul ed operations under
part 135 to undergo records reviews and inspections by the
Adm ni strator after their 14th year in service to ensure
that the nmai ntenance of these airplanes' age sensitive
parts and conponents has been adequate and tinely. The FAA
al so proposes to permt certain representatives of the
Adm ni strator to conduct these inspections. The proposed
rul e al so woul d prohibit operation of these airplanes
after specified deadlines unless damage-tol erance-based
i nspections and procedures are included in the maintenance
or inspection program

This proposal represents a critical step toward
compliance with the AASA of 1991. It would ensure the

conti nui ng airworthiness of the preponderance of aging
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ai rpl anes operating in air transportation by: (1)
mandating aging aircraft records reviews and inspections
for all of the airplanes described above, and (2) applying
noder n damage-tol erance anal yses and i nspection techni ques
to ol der airplane structures that were certificated before
such techni ques were avail abl e

Descri ption of Respondents: Businesses or other
for-profit organizations.

This proposal would constitute a recordkeepi ng burden
for part 135 operators. Airframe flight cycles are not
currently required to be collected by operators of snal
aircraft under part 135. This proposal would require the
operator to record and maintain flight cycle information
on their aircraft. This information is necessary to all ow
the FAA and the operator to accurately assess the fatigue
condi tion of the airplane. Under part 135, a total of
209 airplanes would be affected. It is estinmated that the
reporting and recordkeeping requirenments woul d take
30 m nutes per airplane, per nonth, at an estinmated cost
of $20.00 per hour. The estimate of the total annua
reporting and recordkeepi ng burden woul d be $25, 080. 00.

The agency solicits public comment on the information
collection requirenents to: (1) evaluate whether the
proposed col |l ection of information is necessary for the
proper performance of the functions of the agency,

i ncludi ng whether the information will have practica
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utility; (2) evaluate the accuracy of the agency's
estimte of the burden of the proposed collection of
information, including the validity of the nethodol ogy and
assunpti ons used; (3) enhance the quality, utility, and
clarity of the information to be collected; and (4)
m nimze the burden of the collection of information on
those who are to respond, including through the use of
appropri ate automated, electronic, mechanical, or other
t echnol ogi cal collection techniques or other forns of
i nformati on technol ogy.

I ndi vi dual s and organi zati ons may submit conmments on
the information collection requirenment by [insert date

120 days after publication in the Federal Register], and

should direct themto the address listed in the ADDRESSES
section of this docunent

Persons are not required to respond to a collection of
information unless it displays a currently valid OVB
control nunmber. The burden associated with this proposal
has been subnmitted to OVB for review. The FAA will

publish a notice in the Federal Register notifying the

public of the approval numbers and expiration date.
Regul at ory Eval uati on Sunmmary

Changes to federal regul ations nmust undergo severa
econom ¢ anal yses. First, Executive Order 12866 directs

Federal agencies to propose or adopt a regul ation only
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upon a reasoned determ nation that the benefits of the

i ntended regulation justify its costs. Second, the

Regul atory Flexibility Act of 1980 requires agencies to
anal yze the econom c inpact of regulatory changes on snal
entities. Finally, the Ofice of Managenent and Budget
directs agencies to assess the effects of regul atory
changes on international trade. In conducting these
assessnents, the FAA has determ ned that this proposed
rule: 1) would generate benefits justifying its costs and
is not "significant" as defined in Executive O der 12866;
2) would be "significant”" as defined in DOI's Policies and
Procedures; 3) would have a significant inpact on a
substantial number of small entities; and 4) woul d not
restrain international trade. These anal yses, avail able

in the docket, are summmuari zed bel ow

Descri ption of Costs
The proposed rule would generate primary costs to
t hose schedul ed operators of multiengine airplanes not
currently subject to nmandatory damage-tol erance based
i nspections and procedures. Additional costs may be
i ncurred by manufacturers who participate in the
devel opment of these procedures for the affected airplane
nodels. In addition to the costs for devel opnent and
i mpl ement ati on of new i nspections and procedures, the rule

woul d al so i npose costs related to the additional FAA
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physi cal inspections and records reviews nmandated by the
Congress to assure the continued ai rworthi ness of aging

ai rplanes. These costs would be incurred by both
categories of operators of aging airplanes: (1) those who
currently have damage-tol erance based i nspections and
procedures, and (2) those who would be required to devel op
such procedures under the proposed rule. Finally, the FAA
itself would incur costs in conducting these inspections
and records reviews, and in review ng and approving the
operator’s inspections and procedures.

It should be noted that the attributed costs of this
proposal do not include the expense of naking repairs that
may be found necessary during either the operator’s danage
t ol erance based inspections or the oversight inspections
conducted by the FAA. Wiile the agency recogni zes that
such repairs may constitute a significant expense, the
costs of such repairs is not attributed to this proposed
rul e because existing FAA regul ations require that repairs
be nade as necessary to assure the airworthiness of the
ai r pl ane.

It is also noted that this evaluation focuses on
exi sting airplanes and does not directly address the costs
that the proposed rule would eventually (15 years after
production) inpose on new production airplanes, primarily
because such costs (particularly their present val ue)

woul d constitute an insignificant proportion of the costs
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represented in this study.
Devel opment and | npl enentati on Costs

The devel opnment and i npl enentati on costs of the
i nspections and procedures are calculated froma 1996 data
collection of the fleet that woul d be affected.
Approxi mately 1,190 airplanes were identified as being
potentially subject to the requirenents for devel opnent
and i npl enentati on of the procedures and inspections under
t he proposed rule. The airplanes were then aggregated
into 55 nake-nodel groups consistent with the airplane
groupi ngs that woul d be covered under each individua
i nspection procedure docunent. Cost factors, ranging from
.3 to 1.0, were then assigned to each airplane node
group. These factors represent estinmates of the
proportion of full devel opnment costs that woul d be
incurred for each airplane nodel group; recognizing that
full program devel opment costs for sonme nodels woul d be
reduced either due to simlarities between certain nodels
or because sonme nodel s al ready had a non-damage-tol erance
based suppl enmental inspection program Applying these
cost factors produced the cost equival ence of 47 full SIP
devel opment efforts for the 55 nodel s.

The met hodol ogy used to estimate the likely costs of
t he proposal first conputed the costs that woul d be
incurred: (1) if it were economcally viable for every

affected airplane in the database to nmeet the requirenents



of the proposed rule, and (2) if every existing, affected
ai rpl ane continued to operate throughout the study period
(year 2018). Follow ng these cal cul ations, the evaluation
then estimates: (1) the nunmber of airplanes and nodel s
where conpliance would not, in fact, be economically
viable, (2) the costs that would, instead, be incurred as
a result of that inability, and (3) the costs that would
not be incurred due to the retirement of airplanes from
schedul ed service during the study period for reasons
unrelated to the proposed rule.

Data were col |l ected and aggregated concerning the
average airplane weight in each airplane-nodel group, the
average and maxi num ages of the airplanes, the average
nunbers of seats, the counts of airplanes, whether or not
there was a design life goal based on an inposed life
[imt of a major structural conponent, and whether each
nodel grouping was already in conpliance with a non-
damage-tol erance based program as defined in §891.60.
These data are used as controls or factors in the
cal cul ations that follow.

Under the proposal, the affected airplanes (15 years
or older) would be generally subject to a nandated
i nspection programwithin 4 years after the effective date
of the rule (the year 2002.) However, in an effort to
reduce the econom c inpact, the proposal woul d delay the

requi red conpliance dates for those airplane nodel s that
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nmeet any of several conditions. Conpliance would be

del ayed for airplanes with 9 or fewer passenger seats
until the year 2010. Airplanes that have an FAA defi ned
design life goal would not be required to have a damage-

t ol erance based i nspection and procedures programunti l

t hey had reached their design Iife goal, or until the year
2010, whichever occurs first. Simlarly, conpliance could
be del ayed up until the year 2010 for those nodels
required by airworthiness directive to be maintai ned under
a non-danage-t ol erance based program Based on these
criteria, along with airplane age, the expected date of
conpl i ance for each group nodel fleet was projected.

Based on engi neering estinmtes, the cost nethodol ogy
enpl oys a functional estimte (dependent on the size of
the airplane) of the tinme needed to devel op the program
for each nodel. This function produces a range between
10, 311 and 25, 776 hours necessary to devel op the program
for each nodel group. Approximtely 841, 000 engi neering
hours woul d be required to produce inspections and
procedures for all affected nodels. Based on an assuned,
fully burdened engineering rate of $95 per hour!, the SIP
devel opment cost estinmates for the various nodel groups

range between $980, 000 and $2.45 nmillion per nodel group.

! The rate for contract services was estimated by FAA field engineers, and it is believed to be higher than
the cost that most parties will actually incur. The contract rate was used in order to be responsive to small
entities that may have to rely on outside resources to devel op their program.
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The total devel opnent cost, assunming full devel opment for
every nodel group suns to $79.9 mllion. These costs were
then reduced by the factors descri bed above to account for
rel ated nodel efficiencies and for nodels with partially
compliant progranms in place. The application of these
factors reduced the range of costs to a | evel between
$310, 000 and $2.45 nmillion per group, with a total
potenti al devel opnent cost estinmate of $67.8 mllion.
Again, at this point in the methodol ogy, the estimates
assume that the inspections and procedures would actually
be devel oped for all affected nodels.

For sone airplane nodels, the FAA expects that the
devel opnment wor k woul d uncover the need for nodel-specific
structural nodifications, either to nake certain areas of
t he airplane inspectable or to replace structural elenents
that are determ ned to be uni nspectable and subject to
critical fatigue damage. Absent the engineering
devel opment work itself, estinates of the extent and
magni t ude of these nodifications are inexact. As such,

t he FAA has enployed a cost estimate that it considers to
be on the high side of feasible costs.

Simlar to the devel opnent costs, the eval uation
assumes a functional estimate of the likely structural
nodi fi cation costs for each airplane based on the size of
t he airplane. Separate functions were enployed for

airplanes certificated under Part 25 and for those

-57-



airplanes certificated under either Part 23 or CAR, based
on the logic that the older and smaller airplanes were
nore likely to require nodifications for inspectability.
The cost estimates of the |likely nodifications range from
$10, 200 to $168, 800 per affected airplane dependi ng on
ai rpl ane size and certification basis. (It should be
noted that these costs are per airplane, whereas the
i nspection and procedure devel opnent costs are per nodel
group.)

In the absence of nore specific information, the
eval uation assunes that one-half? of all affected nodels
woul d require structural nodifications as a result of the
findings fromthe inspections and procedures devel opnent.
The unit nodification cost estimtes from above were
mul tiplied by the nunmbers of airplanes in each nodel group
and then by one-half. These products were then sumed
across all nodels to yield a total potential nodification
cost of $65.0 million for the affected fleet.

The third maj or cost conponent of the devel opnent and
i npl ement ati on requirenent involves conducting the actua
i nspections identified in the programfor each nodel. For
each nodel group, the evaluation assunmes that the program
di rected inspections would begin when the fleet |eader for

t hat group reached 20 years of age or at the date the

2 The estimate of "one-half of all affected models" is based upon expert judgment. The FAA requests public
comment and supporting background regarding this estimate .
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i nspections and procedures were due, whichever occurred
|ater. Under this logic, programdirected inspections
woul d begi n anywhere between the years 2002 and 2014,
dependi ng on the characteristics of the individual

ai rpl ane nodel group.

Agai n, based on engineering estimtes, the cost
nmet hodol ogy enpl oys a functional nodel (dependent on the
size of the airplane) of the expected nunber of critical
| ocations that would need to be inspected on each
airplane. It was assuned that each |ocation would require
four hours of inspection and that the burdened (including
overhead) |abor rate for that work woul d cost $55 per
hour. These estimates produce a likely inspection cost
rangi ng between $6, 000 and $30, 000 per airplane per
inspection. Simlar tothe estimates of nodification
costs, these costs cannot be precisely estimated in the
absence of the actual inspection and procedures
devel opment work for each nodel, and as such, the FAA has
used what it considers to be high-end estimates.

In addition to the actual inspection work itself, the
eval uation considers the increnmental airplane downtine
that woul d be necessitated by the additional work caused
under this proposal. The evaluation assunes that each 40

hours of work caused by this proposal would require one
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addi ti onal day of airplane downtime.® The economic cost of
downti me was conputed under the assunption that the
average productive return on capital is equal to 7 percent
of the value of that capital per year. Downtinme costs
were cal cul ated as the product of the nunber of additional
downti ne days, divided by 365 days per year, tines the
average estimted value of the airplane at the year the
program woul d be required, times 7 percent. This produced
a unit downtime cost per airplane, per inspection ranging
bet ween $63 and $7, 181 dependi ng on the age and size of
t he airpl ane invol ved.

The nunbers of inspections that could be expected
t hroughout the study period (year 2018) were conputed
based on the factors: (1) the nunber of years between the
year the program woul d be due and the year 2018, (2) the
annual nunber of hours that each airplane would fly
(rangi ng between 858 and 1154 hours per year®, depending on

ai rpl ane size), and (3) an assumed inspection interval of

3 Therate of incremental downtime per unit of required additional work varies widely depending on the
resources that are available at different maintenance facilities, the different types and sizes of airplanes
involved, and the concomitant maintenance that is being performed on the airplane during the same
maintenance period. Essentially, the amount of downtimeis a question of how much parallel work can be
conducted on the airplane at onetime. This calculation is an attempt to be responsive to industry by not
assuming that incremental work could always be done during the time that other maintenance was being
performed.

* The annual flight hours were based on a regression of aircraft by number of seats and flight hours from
page | X-22 of the 1995 FAA Aviation Forecasts. To avoid the appearances of excess precision and to
account for the operating differences between transport category and small commuter airplanes, the results
were aggregated into two broad categories: airplanes with 9 seats or less, and airplanes with 10 seats or
more. The assumed inspection interval of 4,000 hours was estimated by FAA field engineering staff, based
on their projections of what would be found to be necessary when the supplemental inspection programs are
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every 4,000 hours. Finally the unit |abor and downti ne
costs related to the operator inspections were nultiplied
by the nunbers of airplanes in each nodel and by the
expected nunbers of inspections for that nodel during the
study period. These products were then summed to
represent the total potential operator inspection cost of
t he proposal: $33.5 mllion.

For the next step, the three major conponent costs of
t he devel opnent and i npl enmentation requirenent were
sunmmed. The $67.8 nmillion for devel oping the inspections
and procedures, the $65.0 mllion for structural
nodi fications, and the $33.5 mllion for operator
i nspections produced a total potential cost of $166.3
mllion. At this point, however, the evaluation
nmet hodol ogy recogni zes that the potential unit costs of
t he proposal would not be realized for all nodels. For
sonme airplane nodels, the potential unit costs of the
proposal could constitute significant proportions of, or
actual |y exceed, the econom c val ues of the airplanes
i nvol ved.

For each airplane nodel group, the potential costs of
conmpl i ance were conpared to the estimted econom c val ue
of that group in the year the inspections and procedures

woul d be due. In cases where the potential conpliance

developed. This number is an aggregated simplification since, especially for larger airplanes, it is expected
that different areas of an airplane will have different inspection intervals.
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cost woul d exceed 50 percent of the group value, the

nmet hodol ogy assunes that the inspections and procedures
woul d not be devel oped and i npl enmented, and the rel ated
conmpl i ance costs would not be incurred. Instead, the
affected 34 nodels would be retired or transferred out of
schedul ed service, and the attributed costs of the
proposal for these nodels would be a 50 percent reduction
in their economc value. Failure to conply with the rule
woul d not ground an airplane and elimnate its val ue, but
i nstead, would preclude its being used in schedul ed
passenger service. The airplane could still be used for
cargo or on-demand service under part 135. This

net hodol ogy produces a potential cost of $109.1 mllion
for those nodel s where conpliance would be econom cally
feasible, and an attributed $33.6 nmillion in reduced val ue
for the nodels that could not reasonably conply. Total
potential costs under this assunption equal $142.7
mllion.

As noted at the beginning of this section, the $142.7
mllion esti mate was conputed under the scenari o whereby,
external to the effects of the proposed rule, all of the
affected 1,190 airplanes that exist today would continue
to fly through the end of the study period, year 2018. In
fact, some significant proportion of these costs would
never be incurred due to normal rotation and retirenent of

the affected airplanes. The replacenent cycle for the
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ai rpl anes subject to this proposal varies widely within
the industry. For sone mainstream schedul ed comut er
carriers, it is conmmon practice that airplanes are
routinely replaced due to economc practicalities at a
stage where few if any of the costs of this proposal would
be incurred. Conversely, the econom cs of sone smaller or
niche carriers are such that airplanes nay continue to fly
for 40 years or nmore. In the absence of nore specific
projections, the evaluation incorporates the consensus of
FAA field engineers associated with this proposal that at
| east one-third of the potential $142.7 million costs
woul d not be incurred, |eaving a projected cost of $95.1
mllion. The FAA solicits comrents on this particul ar
estimate.

Two relatively mnor additions are necessary to
compute the full expected cost of devel opi ng and
i npl ementing the inspections and procedures. First, the
new i nspections and procedures for each airplane nodel
woul d have to be incorporated into the existing
mai nt enance program of each affected operator. Based on
t he projected nodels where full conpliance woul d be
feasible, the FAA estinmates that there would be 91 unique
nodel / oper at or conbi nati ons whereby the additiona
i nspections and procedures woul d have to be incorporated.
The anal ysis assunes that this would require 80 hours of

wor k per nodel /operator conbination at a | abor rate of $55
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per hour, producing an incorporation cost of $440, 400.
Added to the $95.1 nmillion cost above, this produces a
total operator-manufacturer cost of $95.5 nmillion.

As an additional perspective, the total present value
cost of the $80,910,897 to all operators is equivalent to
a twenty-year, annualized cost stream of $7,637,416, at 7
percent per year.

Simlarly, the FAA would incur costs to review and
approve: (1) the inspections and procedures for each
nodel, and (2) their incorporation into the existing
mai nt enance prograns for each nodel /operator conbination
The costs to review the inspections and procedures
docunents are estimted at $184, 800, consisting of 160
hours of review at $55 per hour for each of the 21
prograns to be devel oped. The costs for review of
i ncorporating these procedures are projected at $200, 200,
consi sting of 40 hours of review at $55 per hour for each
of the 91 expected nodel /operator conbinations. Addi ng
these two figures produces a projected cost of $385,000 to
the FAA for reviews related to the devel opnent and
i mpl enment ati on of the inspections and procedures.

Costs of FAA and/or DAR I nspections

The proposed rule would al so necessitate that the FAA
inspect all airplanes that are, or due to this proposal
woul d be, subject to a danmge-tol erance based i nspections

and procedures requirenent to determne their conpliance



Wi th the subject prograns. These inspections could begin
at the start of an airplane’s 15th year and woul d repeat
at intervals not to exceed 5 years. Three categories of
costs are associated with this provision: (1) the direct
costs of the inspectors, (2) the personnel costs incurred
by the operator to prepare for the inspections, and

(3) the increnental airplane downtinme caused by the

i nspecti ons.

Usi ng the dataset described in the previous section,
the FAA estimates that there are 2,850 airplanes age 15
and ol der that are either currently subject to a
i nspections and procedures requirenent as a result of
ai rworthiness directive or would be as a result of the
proposed rule. For the purposes of calculation, the
eval uation assunes that this nunber would renain
essentially steady over the study period. Higher or |ower
forecasts of aging airplane fleet size would have a direct
relationship to the cost estimtes presented here.

The nunber of person hours required per inspection was
estimated as a function of airplane size, ranging linearly
from 24 person hours for an airplane of 50,000 pounds or
| ess, up to a maxi num of 120 person hours for airplanes of
200, 000 pounds or nore. In addition, it was assuned that
for every individual hour of actual on-site inspection, an
addi ti onal one-half hour of ancillary or overhead activity

woul d be required. At a |abor rate of $55 per hour, the
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direct inspector costs would range between $1,980 and
$9, 900 per airplane, per inspection, depending on airplane
size. These unit costs were multiplied by the count of
ai rpl anes in each wei ght category and were sunmed to
produce a total inspector cost of $18.7 mllion for the
fleet of affected airplanes age 15 and over. Since each
ai rpl ane nmust be inspected every five years, the average
annual cost would be one-fifth of that total, or $3.7
mllion.

The proposed rule would specifically enpower
desi gnated airworthiness representatives (DAR S) to
conduct the records reviews and mai nt enance inspections
requi red under this proposal. Operators who choose to
engage a DAR for the necessary reviews and inspections
woul d directly bear the costs of that work. Conversely,
operators who choose to rely on FAA inspectors may | ose a
degree of control over scheduling and availability but
woul d not bear the direct costs of the inspections. In
t he absence of nore specific information, this analysis
assunmes that one-half of the work woul d be acconplished by
DAR s, and as such, the burden of this expense would be
evenly divided between the operators and the FAA

The second conponent of these costs concerns the tine
spent by operator personnel in their preparations to nake
the aircraft and its associated records avail able for

i nspection and review. The evaluation assunes that
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oper at or personnel woul d expend one-fourth as nuch tine
preparing for the inspections as the inspectors would to
conduct them (ranging from6 to 30 hours per airplane
i nspection, depending on airplane size.) Again assumng a
burdened | abor rate of $55 per hour, the projected cost of
operator personnel would total $3.1 mllion for al
af fected airplanes over five years, or $624,000 per year.
The third cost conponent consists of the increnental
ai rpl ane downti ne necessitated by the additional
i nspections. Depending on airplane size, the estinmated
addi ti onal downtine is projected to range between
approximately .7 and 1.6 days per airplane inspection.
Parallel to the downtinme cost estimations cal cul ated above
for the operator inspections and procedures (7 percent
annual value of capital), the analysis projects an
econonm ¢ valuation for these costs ranging from $118 to
$2,671 per airplane, per inspection. Miltiplying these
unit costs by the nunbers of airplanes in each size
category produces a $3.7 mllion expense for the affected
fleet every five years and an annual expense of $744, 000.
The conbi ned cost of the three conponents for FAA and
DAR i nspections would total $3,238,218 per year for the
operators of affected airplanes, and $1, 870,902 per year
for the FAA (based on the above assunption that one-half
of the inspections would be conducted by DAR s and borne

by the operators.) Over the 20 year study period, these
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costs would total $64.8 million ($32.1 mllion present

value) for operators, and $37.4 mllion ($18.5 mllion

present value) for the FAA

Combi ned Cost s

The tabl e bel ow summari zes both the standard and
present val ue costs of the proposal. The table shows a
conbi ned proposal cost of $198 million with a present

val ue of $99 mllion.

SUMVARY OF PRQJIECTED NPRM COSTS

FOR FOR FAA/ DAR
DEVEL OPMENT I NSPECT! ON
STRAI GHT COSTS AND | MPLEMENT AND REVI EW TOTAL
TO OPERATORS OF
Al RPLANES THAT $95, 524, 573 $4, 383,547 $99, 908, 120
NEED PROGRAM
Al RPLANES W TH $0 $60, 380, 819 $60, 380, 819
PROGRAM | N PLACE
OPERATOR SUBTOTAL $95, 524,573  $64, 764, 366 $160, 288, 939
TO THE FAA $385, 000 $37,418,040 $37, 803, 040
TOTAL $95, 909, 573 $102, 182,406 $198, 091, 979
FOR SIP FOR FAA/ DAR
DEVEL OPMENT I NSPECT! ON
PRESENT VALUE COSTS AND | MPLEMENT AND REVI EW TOTAL
TO OPERATORS OF
Al RPLANES THAT $48, 849, 466 $2,170,064 $51,019, 530
NEED PROGRAM
Al RPLANES W TH $0  $29, 891, 367 $29, 891, 367
PROGRAM | N PLACE
OPERATOR SUBTOTAL $48, 849, 466  $32,061, 431 $80, 910, 897
TO THE FAA $188, 856 $18, 523,703 $18,712, 559
TOTAL $49, 038, 322  $50, 585, 134 $99, 623, 455

Description of Benefits
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The structural properties of materials change as a
result of the prolonged and/or repeated application of
stress on that material. Fatigue is the termused to
describe this inevitable weakening. After some duration
of cyclic stress, the material will fail under the applied
| oad because of fatigue. In critical structural elenents,
this can result in a catastrophic failure of the airplane.

One mani festation of fatigue in materials is cracking.
It is not practical to detect fatigue cracks bel ow a
certain size. It is possible, however, to initiate
i nspections at a point in tine, and to repeat those
i nspections at an interval, whereby a crack that can be
detected will be detected and repaired before it can grow
to a size where the residual strength of the structure is
j eopar di zed.

FAA regul ati ons addressing fatigue have evol ved over
time. Prior to 1956, airplanes were originally
certificated without any specific consideration being
given to netal fatigue. Later, airplanes were designed to
neet fail-safe criteria with regard to fatigue
requirements. "Fail-safe" nmeans that the structure has
been eval uated to assure that catastrophic failure of the
airplane is not probable after fatigue failure or obvious
partial failure of a single, principle structural elenent.
Ot her airplanes were certificated with design-life limts

on the entire airplane or some major structural component
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(e.g., wing, enpennage, fuselage) under the "safe-life
concept whereby the structure has been evaluated to be
able to withstand the repeated | oads at the variable
magni t udes expected during its service |ife w thout

det ectabl e cracks. O her airplanes have a form of
suppl emental inspection procedures specifically ained at
detecting netal fatigue or corrosion but which are derived
fromservice history and the analysis of fleet |eader
experience rather than damage-tol erance based engi neering
anal ysi s.

Al'l of the airplanes that would be required to
eventual |y inpl enent damage-tol erance based inspections
and procedures under this proposal fall into one of the
cat egori es described above. And even where sone fatigue
rel ated eval uati on and assurance was nade at the tine the
ai rpl ane was designed and built, those assurances were
never intended to be valid after the airplane exceeded the
maxi mum nunber of flight hours assunmed by the designer.
Left unchecked, it is not a question of whether the
repeated | oadings on aircraft will produce a major
structural failure, but rather, when. Mre than 29
percent of the airplanes under this proposal are already
20 years old or older; 14 percent are over 30 years ol d;
and 7 percent of the airplanes are over 40 years ol d.

Under existing procedures, the FAA cannot assure the
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continuing airworthiness of these airplanes, and that
constitutes an unacceptable risk to air transportati on.

The FAA has extensively deliberated on howto mtigate
this risk and respond to the Congressional mandate.
Techni cal experts and academ c | eaders were consul ted, and
the costs and benefits have been eval uated for numerous
al ternative approaches. The FAA believes that the damage-
t ol erance based i nspections and procedures in this
proposal are the best approach to assure the continued
safety of the subject fleet while striking the nost cost
ef fective balance of fully responding to the | aw,

m nimzing overall costs, and mnimzing the inpact on
smal | entities.

The purpose of this proposal is to assure the
continued structural airworthiness of air carrier aircraft
as they continue in service. 1In this context, the rule
does not increase intended safety; instead, it nmaintains
the level of safety established at the tinme each nodel’s
type design was approved by the FAA. In the absence of
this or a simlar proposal, the FAA would be unable to
determne critical aspects of air transportation safety as
the affected airplanes age. Absent the ability to make
this determ nation, the agency would be forced to require
these aircraft to be retired at sonme arbitrary age.

There are, then, two principal benefits of the

proposal. The first is that the FAA and the industry
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woul d be able to nonitor the airworthiness of the affected
aircraft as they age, and either take tinely corrective
action to maintain their continued airworthiness or retire
them from service before they beconme unairworthy. The
second benefit is that the aircraft would be able to stay
in service |onger because their continued airworthiness
woul d be nonitored, rather than the aircraft being retired
at an arbitrary age.

There are clear safety benefits of this proposal, but
it is not possible to reasonably estimte the nunbers of
accidents that the proposed rule would prevent, primarily
because the FAA woul d take preventive action before an
acci dent pattern due to age energed.

It is possible, however, to provide a sense of scale
by estimating the years of extended service the proposal
woul d have to provide the affected fleet of aircraft to
nmake benefits exceed the related costs. For exanple, the
cost calculations project that it would be economcally
viable for 927 airplanes to conply with the damage-
tol erance based i nspection and procedures requirenments of
the proposal. At the respective tinmes that these
requi rements woul d be due, the affected airplanes would
have a cunul ative estimated value of $649 million®, wth a

present value of $321 million. By conparison, the present
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val ue cost of conpliance for all of the airplanes subject
to the proposed requirenent is $51 mllion. If it is
assunmed that the average annual value of capital is
7 percent of its worth, then extending the useful life of
the subject fleet by one year would be worth 7 percent of
$321 mllion, or $22.5 mllion (again, present value).
Accordingly, the projected costs of this provision would
be recovered in 2.27 years of extended useful life ($51
mllion cost divided by $22.5 nmillion annual benefit =
2.27 years.) Note that the assumed timng of the "counter
case" retirement of the affected nodels would, in turn,
change the period necessary to recover the costs. If it
is assunmed that, in the absence of this proposed rule, no
retirenment action woul d have been taken until 5 years
after the proposed rule would require SIP devel opnent,
then the respective value of the subject fleet at that
time would be lower ($188 nmillion - present value),
causi ng the annual val ue of extended useful life to be
lower ($13.1 million), and finally requiring nore tine
(3.9 years) to recover costs.
Conpari son of Costs and Benefits

The FAA is unable to quantify the expected benefits of
t he proposal on the basis of historical accident rates

t hat woul d be reduced. However, the proposed actions are

® The cumul ative value of $649 million represents the resale value of the subject airplanes. This number
was calculated using a regression model that projects the future value of an airplane as a function of its size
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necessary to ensure the continuing airworthiness of aging
ai rpl anes and the FAA finds that the benefits of the
proposed rule would justify its costs.

Initial Regulatory Flexibility Determ nation

The Regul atory Flexibility Act of 1980 (RFA) was
enacted by Congress to ensure that small entities are not
unnecessarily or disproportionately burdened by Governnent
regul ations. The RFA requires a Regulatory Flexibility
Analysis if a rule will have a significant econom c i npact
on a substantial nunber of small entities.

1. A description of the reasons why action by the agency
i s being considered.

As nore fully described in paragraph 2, below, this
proposal is required by statute. The agency is
consi dering actions specified in this proposed rule to
prevent aviation accidents resulting from structural
failure caused by deterioration associated with the aging
process.

FAA regul ati ons addressing structural design have
evol ved over tinme. Prior to 1956, airplanes were
certificated considering the strength of the structure
only. No specific consideration was given to netal
fatigue. Since 1956, the FAA has increnmentally changed

its regulations to address fatigue; initially requiring

and age at that time.
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fail-safe or safe-life designs, and currently requiring
damage tol erance designs on new transport and commuter
ai rpl anes. Damage tol erance represents the nost nodern
approach to continued structural integrity.

"Fail -safe"” neans that the structure has been
eval uated to assure that catastrophic failure of the
airplane is not probable after fatigue failure or obvious
partial failure of a single principle structural elenment.
Fail safe designs usually consist of redundant (nultiple
| oad path) structures that have no set design life limts.

"Safe-life" neans that the structure has been
evaluated to be able to withstand the repeated | oads at
t he vari abl e magni tudes expected during its service life
wi t hout the devel opnent of critical cracks. Safe life
desi gns usually consist of single |oad path structure that
have an established retirenent |ife on one or nore ngjor
structural conponents (e.g., W ng, enpennage, fusel age).

Certain airplanes rely on suppl enental inspection
procedures specifically ained at detecting nmetal fatigue
or corrosion, but which are derived from service history
and the analysis of fleet |eader experience rather than
damage-t ol erance based engi neering anal ysis.

Al'l of the airplanes that would be required to
eventual |y inpl enent damage-tol erance based inspections
and procedures under this proposal, fall into one of the

cat egori es described above. This includes aircraft where
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fatigue rel ated eval uati ons and assurances were nade at
the time when the airplane was designed and built. Those
assurances were never intended to be valid after the

ai rpl ane exceeded t he maxi num nunber of flight hours
assuned by the designer. Mre than 29 percent of the

ai rpl anes under this proposal are already 20 years old or
ol der; 14 percent are over 30 years old; and 7 percent of
the airplanes are over 40 years old. Under existing
regul ati ons, the continuing airworthiness of these

ai rpl anes cannot be assured, and that constitutes an

unacceptable risk to air transportation.

2. A succinct statenent of the objectives of, and | ega
basis for, the proposed rule.
The objective of the proposed rule is to ensure the

conti nui ng airworthiness of aging airplanes operating in
air transportation: (1) by applying nodern
damage-t ol erance anal ysis and i nspection techniques to
ol der airplane structures that were certificated before
such techni ques were avail able, and (2) through nandatory
aging-aircraft records reviews and inspections to be
perfornmed by the FAA

This proposal represents a critical step toward
compliance with the Aging Aircraft Safety Act of 1991. In
Cct ober of 1991, Congress enacted Title IV of Public Law

102- 143, the "Aging Aircraft Safety Act of 1991," to
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address aging aircraft concerns. The act was subsequently
recodified as 49 U. S.C. 44717.

Section 44717 of Title 49 instructs the Adm nistrator
to "prescribe regulations that ensure the continuing
ai rworthiness of aging aircraft.” The |law also requires
the Adm nistrator to "make inspections, and review the
mai nt enance and ot her records, of each aircraft an air
carrier uses to provide air transportation." The purpose
of these inspections would be to "enable the Adm nistrator
to decide whether the aircraft is in safe condition and
mai nt ai ned properly for operation in air transportation.”
The | aw specifies that these inspections and revi ews nust
be carried out as part of each aircraft's heavy
mai nt enance check conducted "after the 14th year in which
the aircraft has been in service." It also states that
the air carrier nmust "denonstrate to the Admi nistrator, as
part of the inspection, that maintenance of the aircraft's
age-sensitive parts and conponents has been adequate and
timely enough to ensure the highest degree of safety.”

Section 44717 further states that the rule issued by
the Admi nistrator must require an air carrier to make its
aircraft, as well as any records about the aircraft that
the Admi nistrator may require to carry out the review,
avail able for inspection as necessary to conmply with the

rul e. It also states that the Adm nistrator nust
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establish procedures to be followed for carrying out such

an i nspecti on.

3. A description of the projected reporting,

recor dkeepi ng and ot her conpliance requirenments of the
proposed rule, including an estimte of the classes or
types of small entities that will be subject to the

requi rement and the type of professional skills necessary
for preparation of the report or record.

In order for the FAA to fulfill its obligation under
49 U. S.C. 44717, this proposal would require that certain
records be nmade avail able by the operator. Mbst of the
records that would be required under this proposal are
currently required by other regul ations. The proposed rule
woul d constitute a mi nor additional recordkeeping burden
for part 135 operators, many of which are small. Airfrane
flight cycles are not currently required to be collected
by operators of small aircraft under part 135. This
proposal would require operators to record and maintain
flight cycle information on their aircraft. This
information is necessary to allow the FAA and the operator
to accurately assess the fatigue condition of the
ai r pl ane.

Under part 135, a total of 209 airplanes would be
affected. The FAA estimates that the reporting and

recor dkeepi ng requi rements woul d take sonmeone with basic
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clerk skills 30 m nutes per airplane, per nonth, at a cost
rate of $20.00 per hour These factors translate into an
annual recordkeeping cost of $120 per airplane. The
projected total annual reporting and recordkeepi ng burden

for all part 135 operators would be $25, 080.

4. An identification, to the extent practicable, of al
rel evant federal rules that may duplicate, overlap, or
conflict with the proposed rule.

The FAA is unaware of any federal rules that would

duplicate, overlap, or conflict with the proposed rule.

5. A description and an estimte of the number of small
entities to which the proposed rule would apply.
The proposed rule would apply to the operators of al

ai rpl anes operated under 14 CFR part 121, al

U S.-registered nmultiengine airplanes operated under 14
CFR part 129, and all nultiengine airplanes used in
schedul ed operations under 14 CFR part 135. Standard

i ndustrial classification coding does not precisely
coincide with the subsets of operators who could be
affected by the proposed rule. Nevertheless, the
followi ng distributions of enploynent size and esti mated
receipts for all scheduled air transportation firns (SIC
Code 4512) are representative of the operators who would

be affected by the proposed rule.
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ESTI MATED

EMPLOYMENT NUMBER RECEI PTS
CATEGORY OF FI RVB ($1, 000’ s)
0- 4 153 $193, 166
5-9 57 $145, 131
10 - 19 56 $198, 105
20 - 99 107 $1, 347, 711
100 - 499 74 $3, 137, 624
500+ 73 $112, 163, 942
TOTALS 520 $117, 185, 679

Based on existing operator/airplane distributions, the
FAA estimtes that the proposed rule could eventually
af fect 226 operators of the subject airplanes. The agency
has al so estimated the nunmbers of subject airplanes that
each operator uses and has categorized the operators by
fleet size.®

SUBJECT
Al RPLANES COUNT OF
OPERATED OPERATORS

1 to 10 137
11 to 20 34
21 to 30 16
31 to 40 10
41 to 50 7
50 Pl us 22
Tot al 226

® Note that the airplanes included here are only those subject to the proposed rule. It is possible that these
operators may operate additional airplanesin services not included in the rule; e.g., on-demand, commuter
cargo, or single engine.
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6. Regul atory Flexibility Cost Analysis

The proposed rule contains two maj or cost provisions:
(1) the devel opment and inplenentation of new damage-
tol erance based i nspections and procedures, primarily for
smal | er airplanes, and (2) the additional FAA physical
i nspections and records reviews mandated by Congress to
assure the continued airworthiness of all aging airplanes.
The tabl e bel ow summari zes the derivation of the expected
annual i zed costs per airplane for both provisions based on
the categories of airplanes that woul d be affected.’

The tabl e shows that the present val ue of the
estimated cost of the proposal to devel op and inpl enent
damage-t ol erance based inspections and procedures is $48.8
mllion. Applying this value to the 1,190 affected
ai rpl anes produces an average present val ue cost per
ai rpl ane of $41,050. As detail ed above in the cost
nmet hodol ogy section of the regulatory evaluation, the
actual costs for any particular airplane may vary from
this average cost.

In addition to the total cost per airplane, it is
al so useful to consider the annualized equivalent of this
cost; that is to say, the annual future paynments that
woul d be necessary to equal the present val ue cost of

$41, 050. Such paynments are a function of: (1) the assuned
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interest rate, and (2) the tinme period over which the
costs would be borne. This analysis applies a 7 percent
interest rate. As for the tine period, the proposed rule
woul d require that the supplenental inspection progranms be
devel oped between the years 2002 and 2010, dependi ng on
the characteristics of the individual airplane. For
illustration purposes, this analysis assunes that, on
average, the program devel opnent costs woul d be borne over
a period of ten years. Based on these two assunptions,
the ten-year annualized cost of program devel opnment and
i mpl enentation is estimted at $5, 845 per airpl ane.

In addition to the costs to devel op the damage-
tol erance based i nspection procedures, those airplanes
over 15 years old would al so be subject to the costs
associated with the proposed requirenment for additional

FAA i nspecti ons

and record reviews. Parallel to the nethodol ogy descri bed
above, the operators of these airplanes would incur an
addi ti onal present value cost of $3,827 per airplane, and
an

annual i zed cost of $361 per airplane (over the entire 20-

" This analysis, like the full regulatory evaluation, assigns all of the costs to devel op the damage-tolerance-
based inspections and procedures to the operators. It islikely that some of these costs may be borne by the
manufacturers of current, major models.
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PRESENT
VALUE

CosT

PRESEN

T
VALUE ANNUALI ZED
AVERAG COST PER
E

Al RPLANES COST YEARS Al RPLANE

FOR MODELS THAT NEED
| NSPEC S AND PROCEDURES
DEVELOP AND | MPLEMENT $48, 849, 4

COSTS 66
FAA/ DAR | NSPECTI ON $2, 170, 06
COSTS 4

FOR MODELS THAT HAVE

| NSPEC S AND PROCEDURES

FAA/ DAR | NSPECTI ON $29, 891, 3
COSTS 67

year study period.)?

1190 $41, 050 10 $5, 844. 60

567  $3, 827 20 $361. 24

2283 $13,093 20 $1, 235.89

Finally, the costs of additional FAA inspections and

records reviews would al so be borne by the operators of

t hose airplanes over 15 years old which already have

damage-tol erance based i nspections and procedures. The

estimated present value of these costs is $29.9 mllion,

di stributed over 2,283 airplanes.

present val ue

These factors produce a

8 The costs to develop and implement a damage-tolerance-based program are largely front-loaded. By
comparison, the costs of the additional FAA inspections and records reviews would continue relatively

evenly over time.
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estimated cost per airplane of $13,093, and a 20-year
annual i zed cost of $1,236. The average inspection cost
for these airplanes is significantly higher than for those
ai rpl anes that would need to have damage-tol erance based

i nspection prograns devel oped because the airplanes with
such prograns in place are generally much | arger

Using the three separate cost-per-airplane factors
descri bed above, a crosstabulation was perfornmed to
determ ne the counts of airplanes that each existing
oper ator enploys by cost inpact category; that is to say:
(1) whether the airplane currently has or would have to
have an inspection program devel oped, and additionally (2)
whet her or not the airplane is over 15 years old. VWhile
t he anal ysis cannot predict which operators will actually
be flying which specific airplanes 10 or 15 years into the
future, the nethodol ogy descri bed here shows the
di stributional effects of these costs on the fleet as it
is now conposed. If the future fleet contains nore
ai rpl anes over 15 years old, higher costs would be
i ncurred.

The unit annualized costs per airplane for each
provision were applied to the dataset of operators and
counts of airplanes in each category. The costs were then
accumul ated to estimate the average annualized inpact on
each operator. The follow ng table sunmarizes these

conput ati ons. Costs are categorized by size of operator



as defined by the current nunber of subject airplanes

oper at ed.

NUVMBER OF M NI MUM MAXI MUM AVERAGE

Al RPLANES COUNT OF ANNUALI ZED ANNUALI ZED ANNUALI ZED
OPERATED OPERATORS COsT COsT COsT
1 TO 10 137 $0 $61, 697 $13, 149
11 TO 20 34 $0 $117, 550 $45, 159
21 TO 30 16 $0 $185, 091 $76, 273
31 TO 40 10 $48, 924 $201, 967 $160, 378
41 TO 50 7 $29, 223 $146, 115 $74, 498
50 PLUS 22 $0 $412, 030 $149, 953
TOTALS 226 $0 $412, 030 $44, 166

For each category of operators, the table presents the
proj ected m ni mum maxi num and average annual i zed cost
per operator. M ninmum costs per operator range as | ow as
zero in those cases: (1) where all of an operator’s
ai rpl anes are nodels that already have a damage-tol erance
based i nspection program and (2) where none of the
operator’s airplanes is over 14 years ol d.

As an additional perspective, the annualized
equi val ent of the $80, 910, 897 projected total present
value cost to all operators is $7,637,416 (at 7% over 20
years.)

Again, it is noted that the cost figures above are
based on averages. The actual cost inpacts as well as the
timng and duration of those costs could vary

significantly across individual operators. As explained
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el sewhere in this notice, the FAA recogni zes that the
devel opnment of damage-tol erance based i nspections and
procedures may be technically or economcally

i npracticable for some airplane nodels.®

7. Description of Alternatives

The FAA has consi dered several alternative approaches
to this proposed rul emaki ng and has attenpted to m ninm ze
t he potential econom c inpact of the proposal, especially
the inpact on the operation of aircraft nost likely to be
used by small entities, while neeting the agency’s prinmary
responsibility for aviation safety and its particul ar
obligation under 49 U S.C. 44717 to ensure the continuing
ai rworthiness of aging aircraft. The primary alternatives
of the proposal can be categorized al ong three broad

guesti ons:

Whi ch aircraft and which aircraft operations should
be included in this proposal ?

VWhat conpliance tinmetable should be prescribed in
neeting the proposed requirenents?

And, how rigorous should the requirements be?

A Aircraft Included in the Proposal.

As proposed, this rule would apply to all airplanes

® This cost discussion is meant to be responsive to the needs of small business and to the Small Business
Administration. Currently the FAA is trying to establish standards for “significant cost”.
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operated under part 121, all U S.-registered nultiengine
ai rpl anes operated under part 129, and all nultiengine

ai rpl anes used in schedul ed operations under part 135.
This proposed rule woul d not cover helicopters, single
engi ne airplanes operated under part 135 or part 129,

ai rpl anes used in cargo operations under part 135, or

ai rpl anes used in unschedul ed (on-demand) operations under
part 135. Section 44717 of Title 49 applies to "each
aircraft an air carrier uses to provide air
transportation.” As such, the statute nmakes no exception
for aircraft used by small entity air carriers to provide
air transportation. Because this proposal does not
include all aircraft described in the statute, the FAAis
consi dering future rul emaking to address the renaining
aircraft.

The aircraft and operations omtted fromthis proposal
are not exclusively operated by small entities, but the
FAA recogni zes that they are nore likely to be operated by
smal | entities than, for exanple, large transport category
airplanes in schedul ed service. It should be recognized,
however, that the probl em addressed by Section 44717, the
safety of aging aircraft, does not depend on whether the

entity operating the aircraft is large or small

B. Compl i ance Ti et abl e.

In general, the proposed rule would require that
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damage-tol erance based i nspections and procedures be
devel oped and i nplenented within four years of the
effective date of the rule. The FAA recogni zes that

addi tional conpliance tine can reduce the burden on small
and large entities, and the agency has nmade every effort
to extend the conpliance period in those cases where it
woul d be reasonable to do so. Accordingly, conpliance
under this proposal could be delayed for airplane nodels
with 9 or fewer passenger seats until the year 2010.

Ai rpl anes that have an FAA defined design life goal would
not be required to have danmge-tol erance based inspections
and procedures until they had reached their design life
goal, or until the year 2010, whichever occurs first.
Simlarly, conpliance could be delayed up until the year
2010 for those nodels currently required by airworthiness
directive to be nmai ntai ned under a non damage-tol erance

based i nspection program

C. Ri gor of Requirenents.

As noted in Subsection 1, above, FAA regul ations
addressing structural design have evol ved over tine. Non
damage-t ol erance based suppl enental inspection prograns,
based on Advisory Circular 91-60, have been nandated by
ai rwort hiness directives for several existing nodels.
Those i nspections and procedures address known service

experience problens, but they do not anticipate the
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possibility of future fatigue cracks that could be
predicted through the use of damage-tol erance based
principles. Evidence to date suggests that when al
critical structures are included, damage-tol erance based
i nspections and procedures provide the best approach to
address aircraft fatigue. As such, this proposal would
require that all of the airplanes subject to this rule,

i ncluding those with existing service based procedures,
nmeet this higher |level of assessnment and inspection by the
year 2010. Cbviously, the non damage-tol erance based
program woul d i nduce | ower costs but with a conconitant
reduction in safety assurance.

In attenpting to strike a permi ssible balance, it is
important to note that this proposed rule would not
mandat e t he nost rigorous | evel of inspection procedures
and anal ysis presently available. The FAA has published a
proposed rule for future certifications of transport
category airplanes (part 25) that would require the use of
"initial flaw' consideration in the damage-tol erance and
fatigue evaluation of structure for those airplanes.

Under that proposal, the inspection thresholds for certain
critical structure would have to be established based on

crack growth anal yses or tests assum ng that the structure
contains an initial flaw of the maxi num probabl e size that
could exist as a result of either manufacturing or service

i nduced damage. The FAA holds that "initial flaw
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consi deration is an appropriate regulatory requirenment for
newy certificated transport category airplanes. By
compari son, the existing aging airplanes under this
proposed rule would be better served by addressing
"initial flaw' procedures in advisory circular material,

t hereby maxim zing the flexibility of operators to

consi der the best equival ent means of conpliance for their

particul ar airplane nodel s.

8. Compl i ance Assi stance

Inits efforts to assist small entities and ot her
affected parties in conplying with the proposed rule, the
FAA is publishing an advisory circular, "Continued
Ai rworthiness of Oder Small Transport and Conmut er
Ai rpl anes; Establishnent of Supplenmental |nspection
Prograns.” A notice of availability for this circular
wi |l be published concurrently with the proposed rule.
This circular will detail acceptable neans of conpliance
with the proposed rule.

In addition, the FAA has undertaken a research program
to develop a sinplified damage-tol erance based
nmet hodol ogy, directly applicable to commuter sized
airplanes. The results of this work will be available in
t he public domain and could be used by small manufacturers

or designated engi neering representatives (DERs) to aid
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t heir devel opnent of the inspections needed to conmply with
t he proposed rule. Again, however, the benefits of a
sinplified damage-tol erance based net hodol ogy for smaller
ai rpl anes woul d be realized by both small and large air
carriers.

The estimated cost to the governnent to develop the
generic nethodology is $4 mllion. To date, approximtely
$2.2 mllion has been spent and work i s expected to be
completed in fiscal year 2000. By funding the devel opnent
of a generic damage tol erance nethodol ogy applicable to
the entire commuter fleet, the FAA intends to reduce the
costs to small entities and other operators subject to the
proposed rule. It should be noted that the cost estimtes
in the econom c anal ysis above reflect the full costs of
i npl ementing the proposed rule and do not account for the
possi bl e reductions in costs that could be afforded by
this research.

Trade | npact Assessnent
The proposed rule would not constitute a barrier to

international trade, including the export of U S. goods
and services to foreign countries and the inport of
foreign goods and services into the United States.
International Trade |Inpact Analysis

The provisions of this proposed rule would not
constitute a barrier to international trade, including the

export of U.S. goods and services to foreign countries and
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the inport of foreign goods and services into the United
St at es.
International Conpatibility
When this proposal becones a final rule, the FAA
intends to recommend that the I CAO and the JAA consi der
maki ng simlar changes to their recomended practices and
requi rements.
Unf unded Mandat es Reform Act Assessnent
Based on these estimtes, the FAA does not consider
the effects of this proposed rule sufficient to trigger
the requirenments of the Unfunded Mandates Reform Act or to
be a "major" rul emaking for the purposes of the
Congr essi onal review requirenents under the Small Business
Regul atory Enforcenent Fairness Act. The FAA requests
coments on its cost estimtes with respect to those
st at ut es.
Regul ati ons Affecting Intrastate Aviation in Al aska
Section 1205 of the FAA Reauthorization Act of 1996
(110 Stat. 3213)) requires the Adm nistrator, when
nodi fying regulations in 14 CFR in a manner affecting
intrastate aviation in Al aska, to consider the extent to
whi ch Al aska is not served by transportati on nodes ot her
than aviation, and to establish such regul atory
di stinctions as he or she considers appropriate. Because

this proposed rule would apply to all airplanes under part

-92-



121 and many airplanes under part 135, it could, if
adopted, affect intrastate aviation in Al aska. The FAA,
therefore, specifically requests conments on whet her there
is justification for applying the proposed rule
differently to intrastate operations in Al aska.
Federal i sm I nplications

The regul ati ons proposed herein will not have
substantial direct effects on the states, on the
rel ati onshi p between the national governnment and the
states, or on the distribution of power and
responsi bilities anong the various |evels of governnent.
Therefore, in accordance with Executive Order 12612, it is
determ ned that this proposal would not have sufficient
federalisminplications to warrant the preparation of a
Federal i sm Assessnent.
Li st of Subjects

14 CFR Part 119

Air carriers, Air transportation, Aircraft, Aviation
safety, Commuter operations, Reporting and recordkeeping
requirenments.

14 CFR Part 121

Air carriers, Aircraft, Aviation safety, Reporting and
recordkeepi ng requirenents, Safety, Transportation.

14 CFR Part 129
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Air carriers, Aircraft, Aviation safety, Reporting and
recor dkeepi ng requirenents.

14 CFR Part 135

Aircraft, Aviation safety, Reporting and recordkeeping
requirenments.

14 CFR Part 183

Aircraft, Authority del egati ons (Governnent agencies),
Reporting and recordkeepi ng requirenents.
THE PROPOSED AMENDMENT
In consideration of the foregoing, the Federal
Avi ation Adm nistration proposes to anmend parts 119, 121,
129, 135, and 183 of Title 14, Code of Federal Regul ations
(14 CFR parts 119, 121, 129, 135, and 183) as foll ows:

PART 119- CERTI FI CATI ON: Al R CARRI ERS AND COMVERCI AL

OPERATORS

1. The authority citation for part 119 continues to

read as foll ows:
Authority: 49 U S.C. 106(g), 1153, 40101, 40102,

40103, 40113, 44105, 44106, 44111, 44701-44717, 44722,
44901, 44903, 44904, 44906, 44912, 44914, 44936, 44938,
46103, 46105.

2. Section 119.3 is anmended by adding the definition
of "years in service" after the definition of "Wen comon
carriage is not involved or operations not involving

common carriage" to read as foll ows:
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8§ 119.3 Definitions.

* * %

Years in service neans the cal endar tine el apsed since

an airplane was issued its first U S. or first foreign

ai rworthiness certificate.

PART 121- OPERATI NG REQU REMENTS: DOVESTI C, FLAG, AND
SUPPLEMENTAL OPERATI ONS

3. The authority citation for part 121 continues to read
as follows:

Authority: 49 U S.C. 106(g), 40113, 40119, 44101,
44701- 44702, 44705, 44709-44711, 44713, 44716-44717,
44722, 44901, 44903-44904, 44912, 46105.

4. Section 121.368 is added to read as follows:

§ 121.368 Aging airplane records reviews and inspections.

(a) Applicability. This section identifies the

records and requirements necessary for the certificate
hol der to denonstrate to the Admi nistrator that the
mai nt enance of age-sensitive parts and conmponents of the
ai rpl ane has been adequate and tinmely enough to ensure the
hi ghest degree of safety. The Admi nistrator reviews these
records and conducts the inspections necessary to decide
whet her an airplane is in safe condition and mai ntai ned
properly for operation in air transportation.

(b) No certificate holder may operate an

ai rpl ane under this part after the dates specified herein
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unl ess the Administrator has notified the certificate
hol der that the Adm nistrator has conpleted the aging
ai rplane record reviews and inspections.

(1) For an airplane that has exceeded 24 years in
service on [the effective date of the rule], no later than
[3 years after the effective date of the rule and
thereafter at intervals not to exceed 5 years.

(2) For an airplane that has exceeded 14 years in
service but not 24 years in service on [the effective date
of the rule], no later than [5 years after the effective
date of the rule] and thereafter at intervals not to
exceed 5 years.

(3) For an airplane that has not exceeded 14 years in
service on [the effective date of the rule], no later than
5 years after the start of the airplane's 15th year in
service and thereafter at intervals not to exceed 5 years.

(c) In the event of an unforeseen scheduling conflict
for a specific airplane, the Adm nistrator nmay approve an
extension of up to 90 days beyond a date specified in
paragraph (b) of this section.

(d) The certificate holder nust nake available tothe
Adm ni strator each airplane for which a records review and
inspection is required under this section, in a condition
for inspection specified by the Adm nistrator, together

with the follow ng records:
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(1) Total years in service;

(2) Total flight hours of the airfrane;

(3) Total flight cycles of the airfrane;

(4) Date of the last records review and inspection
required by this section

(5) Current status of life-limted parts of the
airframe;

(6) Time since the |ast overhaul of all structural
conmponents that are required to be overhaul ed on a
specific time basis;

(7) Current inspection status of the airplane,
including the tinme since the |ast inspection required by
t he i nspection programunder which the airplane is
mai nt ai ned; (8) Current status of the follow ng,

i ncluding the nethod of conpliance:

(i) A rworthiness directives;

(ii) Corrosion Prevention and Control Prograns; and

(ii1) Inspections and procedures required by
8§ 121. 370a.

(9) A list of major structural alterations; and

(10) A report of major structural repairs and the
current inspection status for those repairs.

(e) Each certificate holder nmust notify the
Adm ni strator at |east 60 days before the date on which
t he airplane and airplane records will be available for

revi ew and i nspection.
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5. Section 121.370a is added to read as follows:
§ 121.370a Suppl emental inspections.

(a) Except as otherwi se provided in this section, no
certificate holder may operate an airplane under this part
after [4 years after the effective date of the rul €]
unl ess the mai ntenance program for that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

(b) A certificate holder may operate an airpl ane
listed in appendix Mto this part as follows:

(1) If the tinme in service of the airplane reaches
the design-life goal listed in appendix Mto this part
before [4 years after the effective date of the rule, the
certificate holder may operate that airplane until
[4 years after the effective date of the rule; after that
date, the airplane nay not be operated unless the
mai nt enance program for that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

(2) If the tine in service of the airplane reaches
the design-life goal listed in appendix Mto this part on
or after [4 years after the effective date of the rul ¢,
the certificate holder may operate that airplane until the
date the airplane's tine in service reaches the
design-life goal or until Decenber 20, 2010, whichever
occurs sooner. After that date, the airplane my not be

operated unl ess the maintenance program for that airplane
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i ncl udes the damage-tol erance-based i nspections and
procedures.

(c) Acertificate holder may operate an airplane for
whi ch an airworthiness directive requires the maintenance
programto include non-damage-tol erance-based suppl enent al
i nspections and procedures until Decenber 20, 2010; after
that date, the certificate holder may not operate the
ai rpl ane unl ess the mai ntenance program for that airplane
i ncl udes damage-t ol er ance- based i nspections and
procedures. 6. Appendix Nto part 121 is added to read
as foll ows:

APPENDI X N TO PART 121 DESI G\- LI FE GOALS

Ai rpl ane Type Nunber of Type Design-Life
Seat s Certificate Goal (hrs)
Dat a Sheet
Beech Aircraft Co.
- Beech 99 (al
nodel s) 15+2 Al4CE 46, 000
- Beech 1900 and
1900C 19+2 A24CE 45, 000
- Beech 300 and
300LW 13+2 A24CE 30, 000
- Beech B300 and
B300C 15+2 A24CE 30, 000
- Beech 1900D 19+2 A24CE 45, 000
British Aerospace
Lt d.
- BAe Jetstream
3101 19+2 A21EU 30, 000
- BAe Jetstream
3201 19+2 AS6EU 30, 000
De Havill and
Aircraft Co.
- DHC- 6 2242 A9EA 33, 000
Dor ni er GrvbH
-Dorni er 228-100
and - 200 19+2 Al6EU 42,800
-Dorni er 228-101
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Ai rpl ane Type Nunber of Type Design-Life
Seat s Certificate Goal (hrs)
Dat a Sheet

and -201 19+2 Al16EU 32, 800
-Dornier 228-202 19+2 A16EU 29, 600
-Dornier 228-212
(Except SN 155 &

191 and up) 19+2 Al16EU 26, 400
-Dornier 228-212
(SN 155 and 191
and up) 19+2 Al16EU 42, 800
Enpresa Brasileira
de Aeronautica
(Enbr aer)
Enbraer EMB-110 19+2 A21S0 30, 000
Fairchild Aircraft
Conpany
- SA226-TC 20+2 ABSW 35, 000
- SA227- AT 14+2 A5SW 35, 000
- SA227-TT 9+2 A5SW 35, 000
- SA227- AC 20+2 ABSW 35, 000
- SA227- PC 20+2 ABSW 35, 000
- SA227- BC 20+2 ABSW 35, 000
- SA227- CC 19+2 A18SW 35, 000
- SA227- DC 19+2 A18SW 35, 000

Pilatus Britten-
Nor man
PBN BN-2 M ||
(all nodel s) 16+2 A29EU 20, 480
Short Brothers
Ltd. 39+2 A41EU 57, 600
- SD3- 30 39+2 A41EU 28, 800
- SD3- 60 39+2 A41EU 40, 000
- SD3- Sher pa

PART 129 - OPERATIONS: FOREI GN Al R CARRI ERS AND FOREI GN

OPERATORS OF U. S. - REG STERED Al RCRAFT ENGAGED | N COVMON

CARRI AGE

7. The authority citation for

read as foll ows:

-100-

part 129 continues to




Authority: 49 U.S.C. 106(g), 40104-40105, 40113,
40119, 44701- 44702, 44712, 44716- 44717, 44722,
44901- 44904, 44906.

8. Section 129.1 is revised to read as foll ows:
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§ 129.1 Applicability.

(a) Except as provided in paragraph (b) of this
section, this part prescribes rules governing the
operation within the United States of each foreign air
carrier holding a permt issued by the Cvil Aeronautics
Board or the Departnent of Transportation under
49 U.S.C. 41301 through 41306 (fornerly section 402 of the
Federal Aviation Act of 1958 (49 U S.C. App. 1372), as
anended), or other appropriate econom c or exenption
authority issued by the Civil Aeronautics Board or the
Departnment of Transportation.

(b) Sections 129.14, 129.16, and 129.20 also apply to
U S.-registered aircraft operated solely outside the
United States in conmon carriage by a foreign person or
foreign air carrier. For the purpose of this part, a
foreign person is any person, not a citizen of the
United States, who operates a U S.-registered aircraft in
common carriage solely outside the United States.

9. Section 129.16 is added to read as follows:

§ 129.16 Supplenental inspections for U S.-registered

aircraft.

(a) Except as otherw se provided in this section, no
foreign air carrier or foreign person may operate a
U S -registered multiengine airplane initially type

certificated with 10 or nore passenger seats under this
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part after [4 years after the effective date of this ru e]
unl ess the mai ntenance program for that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

(b) Except as otherw se provided in this section, no
foreign air carrier or foreign person may operate a
U S.-registered multiengine airplane initially type
certificated with nine or fewer passenger seats under this
part after Decenmber 20, 2010, unless the maintenance
program for that airplane includes damage-tol erance-based
i nspections and procedures.

(c) A foreign air carrier or foreign person may
operate a U S.-registered airplane listed in appendix B to
this part as foll ows:

(1) If the tinme in service of the airplane reaches
the design-life goal listed in appendix B to this part
before [4 years after the effective date of the rule, the
foreign air carrier or foreign person may operate that
airplane until [4 years after the effective date of the
rule]; after that date, the airplane may not be operated
unl ess the mai ntenance program for that airplane includes
damage-t ol erance- based inspections and procedures.

(2) If the tine in service of the airplane reaches
the design-life goal listed in appendix B to this part on
or after [4 years after the effective date of the rul ¢,

the foreign air carrier or foreign person nmay operate that
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airplane until the date the tine-in-service of the
ai rpl ane reaches the design-life goal or until
Decenber 20, 2010, whi chever occurs sooner. After that
date, the airplane nmay not be operated unless the
mai nt enance program for that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

(d) A foreign air carrier or foreign person may
operate a U. S.-registered airplane for which an
ai rworthiness directive requires the mai ntenance program
to include non-damage-tol erance-based suppl enent al
i nspections and procedures until Decenber 20, 2010. After
that date, the foreign air carrier or foreign person may
not operate the airplane unless the maintenance program
for that airplane includes damage-tol erance-based
i nspections and procedures.

10. Section 129.33 is added to read as foll ows:

§ 129.20 Aging airplane records reviews and inspections

for U S . -registered aircraft.

(a) Applicability. This section identifies the

records and requirements necessary for a foreign air
carrier or foreign person to denonstrate to the

Adm ni strator that the maintenance of age-sensitive parts
and conponents of the airplane has been adequate and
timely enough to ensure the highest degree of safety. The

Adm ni strator reviews these records and conducts the

-104 -



i nspections necessary to decide whether an airplane is in
safe condition and mai ntai ned properly for operation in
air transportation.

(b) After the dates specified herein, no foreign air
carrier or foreign person nmay operate a U S.-registered
ai rpl ane under this part unless the Adm nistrator has
notified the foreign air carrier or foreign person that
the Adm nistrator has conpleted the aging airplane record
reviews and inspections.

(1) For an airplane that has exceeded 24 years in
service on [the effective date of the rule], no later than
[3 years after the effective date of the rule, and
thereafter at intervals not to exceed 5 years.

(2) For an airplane that has exceeded 14 years in
service, but not 24 years in service, on [the effective
date of the rule], no later than [5 years after the
effective date of the rule], and thereafter at intervals
not to exceed 5 years.

(3) For an airplane that has not exceeded 14 years in
service on [the effective date of the rule], no later than
5 years after the start of the airplane's 15th year in
service and thereafter at intervals not to exceed 5 years.

(c) In the event of an unforeseen scheduling conflict

for a specific airplane, the Adm nistrator nmay approve an
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extension of up to 90 days beyond a date specified in
paragraph (b) of this section.

(d) The foreign air carrier or foreign person nust
make available to the Adm nistrator each U.S.-registered
airplane for which a records review and inspection is
required under this section, in a condition for inspection
specified by the Adm nistrator, together with the
foll owi ng records:

(1) Total years in service;

(2) Total flight hours of the airfrane;

(3) Total flight cycles of the airfrane;

(4) Date of the last records review and i nspection
required by this section

(5) Current status of life-limted parts of the
airframe;

(6) Time since the |ast overhaul of all structural
conponents that are required to be overhauled on a
specific time basis;

(7) Current inspection status of the airplane,
including the tine since the |ast inspection required by
t he i nspection programunder which the airplane is
mai nt ai ned;

(8) Current status of the follow ng, including the
nmet hod of conpliance:

(i) Arworthiness directives;

(ii) Corrosion Prevention and Control Prograns; and
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(iii1) Inspections and procedures required
by 8§ 121.370a of this Chapter.

(9) A list of major structural alterations; and

(10) A report of major structural repairs and the
current inspection status for these repairs.

(e) Each foreign air carrier or foreign person nust
notify the Adm nistrator at |east 60 days before the date
on which the airplane and airplane records will be

avail abl e for inspection and revi ew.
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11. Appendix B to part

APPENDI X B TO PART 129 -

129 is added to read as

foll ows:

DESI GN- LI FE GOALS

Ai rpl ane Type Nunber of Type Design-Life
Seat s Certificate Goal (hrs)
Dat a Sheet
Beech Aircraft Co.
- Beech 99 (al
nodel s) 15+2 Al4CE 46, 000
- Beech 1900 and
1900C 19+2 A24CE 45, 000
- Beech 300 and
300LW 13+2 A24CE 30, 000
- Beech B300 and
B300C 15+2 A24CE 30, 000
- Beech 1900D 19+2 A24CE 45, 000
British Aerospace
Lt d.
- BAe Jetstream 19+2 A21EU 30, 000
3101
- BAe Jet stream
3201 19+2 AS6EU 30, 000
Cessna Aircraft
Co. 8+2 A7CE 12, 000
-Cessna 402 Series
(al'l nodel s except 8+2 A7CE 7,700
4020)
- Cessna 402C
De Havill and
Aircraft Co.
- DHC- 6 2242 A9EA 33, 000
Dor ni er GrvbH
-Dorni er 228-100
and -200 19+2 Al6EU 42,800
-Dorni er 228-101
and -201 19+2 Al6EU 32,800
-Dorni er 228-202 19+2 Al16EU 29, 600
-Dorni er 228-212
(Except SN 155 &
191 and up) 19+2 Al6EU 26, 400
-Dorni er 228-212
(SN 155 and 191
and up) 19+2 Al6EU 42, 800

Enpresa Brasileira
de Aeronautica
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Ai rpl ane Type Nunber of Type Design-Life
Seat s Certificate Goal (hrs)
Dat a Sheet
(Enbr aer)
Enbraer EMB-110 19+2 A21S0O 30, 000
Fairchild Aircraft
Conpany
- SA226-TC 20+2 ABSW 35, 000
- SA227- AT 14+2 A5SW 35, 000
- SA227-TT 9+2 A5SW 35, 000
- SA227- AC 20+2 ABSW 35, 000
- SA227- PC 20+2 ABSW 35, 000
- SA227- BC 20+2 ABSW 35, 000
- SA227- CC 19+2 A18SW 35, 000
- SA227- DC 19+2 A18SW 35, 000
Pilatus Britten-
Nor man
PBN BN-2 M |11
(al'l nodel s) 16+2 A29EU 20, 480
Pi per Aircraft Co.
-PA 31 Navajo 6+2 A20SO 11, 000
- PA 31-300 Navajo 6+2 A20SO 15, 500
- PA 31P
Pressuri zed Navajo 6+2 ABEA 14, 000
- PA 31T Cheyenne
and Cheyenne || 7+2 ABEA 12, 000
- PA 31- 350
Chi eftain and
(T-1020) 9+2 A20SO 13, 000
- PA 31-325 Navajo
CR 9+2 A20SO 11, 000
- PA 31T2 Cheyenne
1 XL 5+2 ABEA 11, 400
- PA 31T3 (T-1040)
wi t hout tip tanks 9+2 ABEA 17, 400
- PA 31T3 (T-1040)
with tip tanks 9+2 ABEA 13, 800
Short Brothers
Ltd. 39+2 A41EU 57, 600
- SD3- 30 39+2 A41EU 28, 800
- SD3- 60 39+2 A41EU 40, 000
- SD3- Sher pa

PART 135 - OPERATI NG REQUI REMENTS: COVMUTER AND ON- DEMAND

OPERATI ONS
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12. The authority citation for part 135 continues to
read as foll ows:

Authority: 49 U S. C. 106(g), 40113, 44701- 44702,
44705, 44709, 44711-44713, 44715-44717, 44722.

13. Section 135.168 is added to read as foll ows:

8§ 135.168 Suppl enental inspections.

(a) Except as otherw se provided in this section, no
certificate holder may operate a multiengi ne airplane
initially type certificated with 10 or nore passenger
seats in schedul ed operations under this part after [4
years after the effective date of this rule, unless the
i nspection programfor that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

(b) Except as otherwi se provided in this section, no
certificate holder may operate a multiengi ne airplane
initially type certificated with nine or fewer passenger
seats in schedul ed operation under this part after
Decenber 20, 2010, unless the inspection programfor that
ai rpl ane includes damage-tol erance-based i nspecti ons and
procedures.

(c) Acertificate holder my operate an airpl ane
listed in appendix F to this part as follows:

(1) If the tinme in service of the airplane reaches
the design-life goal listed in appendix F to this part

before [4 years after the effective date of the rule, the
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certificate holder may operate that airplane until

[4 years after the effective date of the rule; after that
date, the airplane nmay not be operated unless the

i nspection programfor that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

(2) If the tine in service of the airplane reaches
the design-life goal listed in appendix F to this part on
or after [4 years after the effective date of the rul ¢,
the certificate holder may operate that airplane until the
date the tine-in-service of the airplane reaches the
design-life goal or until Decenber 20, 2010, whichever
occurs sooner. After that date, the airplane my not be
operated unl ess the inspection programfor that airplane
i ncl udes damage-t ol erance-based i nspections and
procedures.

(d) A certificate holder may operate an airplane for
whi ch an airworthiness directive requires the inspection
programto include non-damage-t ol erance-based suppl enent al
i nspections and procedures until Decenber 20, 2010; after
that date, the hol der nay not operate the airplane unless
t he i nspection programfor that airplane includes
damage-t ol erance- based i nspecti ons and procedures.

14. Section 135.422 is added to read as fol | ows:

8 135.422 Aging airplane records reviews and inspections.
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(a) Applicability. This section identifies the

records and requirements necessary for the certificate

hol der operating a multiengine airplane in schedul ed
operations to denponstrate to the Adm nistrator that the
mai nt enance of age-sensitive parts and conmponents of the
ai rpl ane has been adequate and tinmely enough to ensure the
hi ghest degree of safety. The Admi nistrator reviews these
records and conducts the inspections necessary to decide
whet her an airplane is in safe condition and mai ntai ned
properly for operation in air transportation.

(b) After the dates specified herein, no certificate
hol der may operate a multiengine airplane under this part
i n schedul ed operation unless the Adm nistrator has
notified the certificate holder that the Adm nistrator has
conpl eted the aging airplane records reviews and
i nspecti ons.

(1) For an airplane that has exceeded 24 years in
service on [the effective date of the rule]l, no later than
[3 years after the effective date of the rule, and
thereafter at intervals not to exceed 5 years.

(2) For an airplane that has exceeded 14 years in
service, but not 24 years in service, on [the effective
date of the rule], no later than [5 years after the
effective date of the rule], and thereafter at intervals

not to exceed 5 years.
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(3) For an airplane that has not exceeded 14 years in
service on [the effective date of the rule], no later than
5 years after the start of the airplane's 15th year in
service and thereafter at intervals not to exceed 5 years.

(c) In the event of an unforeseen scheduling conflict
for a specific airplane, the Adm nistrator nmay approve an
extension of up to 90 days beyond a date specified in
paragraph (b) of this section.

(d) The certificate holder nmust make available to the
Adm ni strator each airplane for which a records review and
inspection is required under this section, in a condition
for inspection specified by the Adm nistrator, together
with the follow ng records:

(1) Total years in service;

(2) Total flight hours of the airfrane;

(3) Total flight cycles of the airfrane;

(4) Date of the last records review and inspection
required by this section

(5) Current status of life-limted parts of the
airframe;

(6) Tinme since the last overhaul of all structura
conponents that are required to be overhauled on a
specific time basis;

(7) Current inspection status of the airplane,
including the tine since the |ast inspection required by

t he
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i nspection program under which the airplane is maintained;
(8) Current status of the follow ng, including the
nmet hod of conpliance:
(i) A rworthiness directives;
(ii) Corrosion Prevention and Control Prograns; and
(ii1) Inspections and procedures required
by § 135.168.
(9) A list of major structural alterations; and
(10) A report of major structural repairs and the
current inspection status for these repairs.
(e) Each certificate holder nust notify the
Adm ni strator at |east 60 days before the date on which
t he airplane and airplane records will be available for
i nspection and review.

15. Appendix Gto part 135 is added to read as

fol |l ows:
APPENDI X G TO PART 135 - DESI G\ LI FE GOALS
Ai rpl ane Type Nunber of Type Design-Life
Seat s Certificate Goal (hrs)
Dat a Sheet

Beech Aircraft Co.
- Beech 99 (al
nodel s) 15+2 Al4CE 46, 000
- Beech 1900 and
1900C 19+2 A24CE 45, 000
- Beech 300 and
300LW 13+2 A24CE 30, 000
- Beech B300 and
B300C 15+2 A24CE 30, 000
- Beech 1900D 19+2 A24CE 45, 000
British Aerospace
Ltd.
- BAe Jetstream
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Ai rpl ane Type Nunber of Type Design-Life

Seat s Certificate Goal (hrs)
Dat a Sheet

3101 19+2 A21EU 30, 000
- BAe Jet stream
3201 19+2 AS6EU 30, 000
Cessna Aircraft
Co.
-Cessna 402 Series
(al'l nodel s except 8+2 A7CE 12, 000
4020) 8+2 A7CE 7,700
-Cessna 402C
De Havill and
Aircraft Co.
- DHC- 6 2242 A9EA 33, 000
Dor ni er GrbH
-Dorni er 228-100
and -200 19+2 Al6EU 42,800
-Dorni er 228-101
and -201 19+2 Al6EU 32, 800
-Dorni er 228-202 19+2 Al6EU 29, 600

-Dorni er 228-212
(Except SN 155 &
191 and up) 19+2 Al16EU 26, 400
-Dorni er 228-212
(SN 155 and 191

and up) 19+2 Al6EU 42, 800

Enpresa Brasileira
de Aeronautica

(Enbr aer)

Enbraer EMB-110 19+2 A21S0O 30, 000
Fairchild Aircraft

Conpany

- SA226-TC 20+2 ABSW 35, 000
- SA227- AT 14+2 A5SW 35, 000
- SA227-TT 9+2 A5SW 35, 000
- SA227- AC 20+2 ABSW 35, 000
- SA227- PC 20+2 ABSW 35, 000
- SA227- BC 20+2 ABSW 35, 000
- SA227- CC 19+2 A18SW 35, 000
- SA227- DC 19+2 A18SW 35, 000
Pilatus Britten-

Nor man

PBN BN-2 M ||

(al'l nodel s) 16+2 A29EU 20, 480
Pi per Aircraft Co.

-PA 31 Navajo 6+2 A20SO 11, 000
- PA 31-300 Navajo 6+2 A20SO 15, 500
- PA 31P

Pressuri zed Navaj o 6+2 ABEA 14, 000
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Ai rpl ane Type Nunber of Type Design-Life
Seat s Certificate Goal (hrs)
Dat a Sheet
- PA 31T Cheyenne
and Cheyenne || 7+2 ABEA 12, 000
- PA 31- 350
Chi eftain and
(T-1020) 9+2 A20SO 13, 000
- PA 31-325 Navaj o
CR 9+2 A20SO 11, 000
- PA 31T2 Cheyenne
1 XL 5+2 ABEA 11, 400
- PA 31T3 (T-1040)
wi t hout tip tanks 9+2 ABEA 17, 400
- PA 31T3 (T-1040)
with tip tanks 9+2 ABEA 13, 800
Short Brothers
Ltd. 39+2 A41EU 57, 600
- SD3- 30 39+2 A41EU 28, 800
- SD3- 60 39+2 A41EU 40, 000
- SD3- Sher pa

PART 183 - REPRESENTATI VES OF THE ADM NI STRATOR

16. The authority citation for part 183 continues to
read as foll ows:

Authority: 31 U.S.C. 9701; 49 U S.C. 106(g), 40113,
44702, 45303.

17. Section 183.33 is anmended by revising
paragraph (a) to read as follows:

§ 183.33 Designated Airworthiness Representative
* % *

(a) Perform exam nation, inspection, and testing
services necessary to the issuance of, and to determ ne
the continuing effectiveness of certificates, including
i ssuing certificates, as authorized by the Director,

Fl i ght Standards Service, in the area of maintenance, or
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as authorized by the Director, Aircraft Certification

Service, in the areas of manufacturing and engi neeri ng.

I ssued in Washi ngton, DC, on March 19, 1999

/'Sl L Nicholas Lacey
Director, Flight Standards Service
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